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UNITED STATES COURT OF APPEALS 
FOR THE SECOND CIRCUIT 


JULY TERM 1975 
Docket No. 75-4083 


CARLOS ANTONIO CASTRO-CABRERA, 

Petitioner-Appellant, 

-against- 

IMMIGRATION AND NATURALIZATION SERVICE, 

Respondent 

P FTTTIONER-APPELLANT'S BRIEF 
Statement of the Issues 

A 

1. Whether the Immigration Judge should have granted a 
motion to suppress because the Inmigration and Naturalization Ser 
vice la ked probable cause or reasonable susplcion to arrest the 
petitioner-appellant. 


2. Whether the Inmigration Service had the right to dispense with 
a warrant in view of the fact that there was no urgent situation that re 












quired that the Immigration Service dispense with the requirement of a 
¡warrant. 

3. Whether the Service failed to provide petitioner with Miranda 

wamings which resulted iri the Service obtaining admissions which should 

* 

jhave been suppressed. 

Statement of the Case 

Pursuant to Sec. 106 (a) of the Immigration & Nationality Act, 

8 U.S.C. Sec. 1105(a), petitioner petitions this Court for review of a 
final order of deportation entered against him by the Board of Immigration 
Appeals on April 16, 1975. 

Statement of the Facts 

Petitioner-appellant is a native and Citizen of Ecuador who entered 
the United States at Tampa, Florida on July 26, 1972, at which time he 
was admitted as a non-immigrant crewman authorized to remain for the period 
of time that the vessel remained in port, not to exceed 29 days. He re- 
mained in the United States thereafter without authority. 

At 11 P. M. on June 26, 1974, the Hempstead pólice carne to the door 
of his home asking for him by ñame, and upon his admitting that he was one 
Carlos Castro, he was arrested. The pólice gained entry to his apartment 
when he opened his door in response to their knock. Immediately after id- 
entifying himself, the pólice searched him and took him to the pólice sta- 
tion where they called the Immigration Service, and the appíllant was taken 
to the Immigration Service at 9 A. M. the next day. At Immigration he was 
searched again and his documents taken from him. 

The petitioner-appellant was never charged with any crime by the 
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pólice in Hempstead and he was not advised of his rights until after he 
was taken to the Immigration Service at which time he was questioned. 

On June 28, 1974 at a deportation hearing, appellant demanded that 
the Immigration Judge hold a sepárate hearing on the issue of his illegal 
arrest and to subpoena the arresting officers and under the Freedom of 
Information Act to examine his file. Petitioner-appellant alleged that 
the proceedings had been instituted as the result of an unlawful arrest 
and illegal search and seizure and that the evidence presented to sustain 
deportability should be therefore suppressed. 

At the deportation hearing the Immigration Judge refused to hold a 
sepárate hearing on the issue of illegal arrest, search and seizure but 
established in the deportation proceedings that at or about 11 P. M. in 
the evening of June 26, 1974, petitioner-appellant was arrested by the 
pólice in Hempstead and taken to the pólice station where he was ques¬ 
tioned. It was established that the Hempstead pólice took petitioner- 
appellant into custody on the basis of an anonymous letter, the original (of 
which was sent to lumigration Service and copies to the Chief of Pólice in 
Hempstead. It was admitted by the Service that no warrant for the arrest 
of petitioner was obtained. 

At the deportation hearing, petitioner did not admit deportability 
and moved that. the evidence against him be suppressed on the ground that 
knowledge of his illegal presence in the United States was obtained by 
virtue of an illegal arrest and that as a result the evidence obtained by 
said illegal arrest should be suppressed. It was also alleged that the 



to 


Service had failed to provide appellant with Miranda wamings and that as 
a result any admissions made by him after his arrest should be suppressed. 

The Immigration Judge denied the motiois of petitioner-appellant and 
entered an order of deportation against him. Appeal was timely filed 
with the Board of Immigration Appeals on the ground that petitioner had no|: 
been afforded a hearing apart from the deportation hearing on tne motion 
to suppress the evidence; that the Judge failed to suppress all the evi- 
dence obtained by the Immigration Service as a result of the illegal arrest; 
and that the Judge had failed to suppress all the evidence obtained by the 
Immigration Service as a result of the failure to afford Miranda wamings 

appellant. 

On the 16th of A pril, 1975, the Board of Immigration Appeals sustained 
the finding of the Immigration Judge and dismissed the appeal. The Board 
in dismissing the appeal found that the Inmigración Judge's denial of vol- 
untary departure was a proper exercise of his discretion. 

This appeal is from the oi*d*»r made by the Board of Immigration Appeals 

on April 16, 1975. 

ARGUMENT 

1 THE IMMIGRATION JUDGE SHOULD HAVE GRANTED A MOTION TO 

SUPPRESS BECAUSE 1HE IMMIGRATION & NATURALIZATION SERVICE 
LACKED PROBABLE CAUSE OR REASONABLE SUSPICION TO ARREST 
PETITIONER. 

The Supreme Court has heId that for an arrest without warrant to be 
constitutional, the faets and circumstances within the knowledge of the 
arresting officer must be reasonably trustworthy and sufficient to enable 
a reasonable and prudent man to form a judgment that the suapected peraonj 
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had committed or was committing an offense. Beck v. Ohio (1964), 379 U. S 


89, 13 L. Ed. 2d 142, 85 S. Ct. 223. Officers cannot arrest on the basis 
of mere suspicion. Wong Sun v. U.S . (1963), 371 U.S. 471, 9 L. Ed. 2d 441, 
83 S. Ct. 407. A "reliable" informer may be ased provided that some of the 
Information provided has been verified. Draper v. U.S . (1959), 358 U. S. 
307, 3 L. Ed. 2d 327, 79 S. Ct. 329. In the case at bar the arresting offjL- 
cers had not obtained a warrant before the arrest, and they submitted no 
proof that they had availed themselves of a reliable informer or verified 
any of the Information provided. 

Consequently the Immigration Judge should have granted the motion to 
suppress and dismissed the case because the Immigration Service lacked 
clear, convincing and unequivocal legal evidence to prove that appellant 
was illegslly within the United States. 

A mere tip by an informer is not enough to create probable cause to 
arrest without a warrant. Even if a search warrant is obtained, the 
pólice must show more than an assertion by an informer. Certainly as much 
is required without a warrant. Recznik v. Lorain (1968), 393 U.S. 166, 

21 L. Ed. 2d, 317, 89 S. Ct. 342. If less evidence were required for an 
arrest without a warrant, it would discourage resort to the procedures for 
obtaining a warrant. Whiteley v. W-irden of Wyoming State Penitentiary 
(1971), 401 U.S. 560, 28 L. Ed. 2d 306, 91 S. Ct. 1031. 

District Directors of the Immigration Service are authorized to issue 
warrants. See Abel v. U.S.. (1960 ), 362 U.S. 217, 4 L. Ed. 2d 668, 80 S. 

Ct. 1056. There was no justification here to dispense with a warrant. 
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2 THE IMMIGRATION SERVICE HAD NO RIGHT TO DISPENSE 

WITH A WARRANT IN VIEW OF THE FACT THAT THERE WAS NO 
URGENT SITUATION WHICH REQUIRED THAT THE SERVICE 
DISPENSE WITH THE REQUIREMENT OF A WARRANT. 

In the case at bar the pólice went to arrest petitioner-appellant as 


a result of having received an anonymous letter which accused him of be- 
ing illegal and threatening to kill a number of persors and having homici- 
dal tendencies. carrying a knife and trafílcking ln narcótica. The law i| 
olear that the Information the pólice officer must act upon must be some- 
thing more substantial than a casual rumor and something more substancial 
than a mere accusation. Spinelll v. United States, 393 U.S. 410. Henr^r 
v. United States , 361 U.S. 98, holds that for an arrest to be valid the 
facts and circnmstances knovm to an officer must warrant him in believing 
that an offense had been committed. The Court stated that this require- 
ment must be strictly enforced to protect the Citizen. In the case at ba:: 
even though the arrest and search subsequently disclosed that the alien h¿d 
no authority to remain in the United States, a mere auspicien is not enou^h 
for an officer of the law to lay hands on a Citizen. It is better, so the 
Fourth Amendment teaches, that the guilty sometimes go free than that the 
Citizen be subject to e&sy arrest. H enry v. United S tates, supra. In 
the case at bar the officers had no probable cause to arrest petitioner- 
appellant. Thereafter when he was turned over to the Inmigration officers, 
the facts which vere’ ascertained as a result of the initial illegal arre 
could not subseque ntly justify the ilegal arrest and search. The Judge 
should have granted the motion to suppress since the case against the 
appellant rested solely upon evidence which should have been suppressed. 


&t 





Pursuant to a recent decisión of the United States Supreme Court in 
Condrado Almeida-Sanchez. petit.oner . v. The United States, 93 Supreme 
Court 2535 (1973) the Court held that Section 287 of che Immigration and 
Nationality Act could not justify a warrantless search without probable 
cause. The Court stated that Section 287 does not declare a field day for 
the govemment to search. The Court insisted upon probable cause as a min- 
imum requirement. 

There was no independent evidence to justify reasonable susoicion. 
Terrv v. Ohio . 398 U.S. 1, 88 Supreme Court 1869, 20 L. Ed. 2d 889 (1968) 
held that it intrudes upon constitutionally guaranteed rights if an arrest 


is based on nothing more substantial than inarticulate hunches. To hold 

otherwise would give the Immigration officer an impermissible opportunity 

to detain any foreign looking person, any place, any time, with no more 

than a hunch or surmise that he is illegally here. Cheung Tin W?ng v. Imm^ - 

• | 
gration and Naturalization Service . 468 F. 2d 1123, held that it would not 

be enough for an Immigration officer to question an individual simply be- 

cause he looked to be of foreign descent. 

At the moment the arrest was made the officers had acted upon prior 
Information which was not proved sufficiently trustworthy to warrant a pru- 
dent man in believing that the person arrested had committed or was commit|- 

ting the act complained of. Draper v. UJ5^ supra. 

Since 1914 the Supreme Court has held that as a rule of constituíionfl 
law fruits of an unreascmable arrest, search and seizure must be suppressed 
Weeks v. United States (1914) 232 U.S. 383. To hold that the nature of the 
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deportation hearing or the evidence developed at the hearing could buttresíi 



probable cause has never been ccmdotK'd by any Court. The findings of the 


Immigration Judge were contrarv o these Supreme Court decisions. 

Miranda v. Arlzona 384 U.S. 436,86 S.Ct. 1602, 16 L. Ed. 2d 694 (1966). 

Under the Fifth Amendment to the Constitution any admissions which the 
appellant made after belng apprehended without being accorded the Miranda 
warnings were inadmisstble. Since he was in custody at the time the offi- 
cers questioned hira, even admitting arguendo that he told the officers he 
was an alien, his statements would not have been admissible since he had 
not been informed of his rights. 

The Immigration Judge alleges that the Service was in possession of 
sufficient independent documentary evidence relating to this respondent 
prior to the alleged unlawful arrest of June 26, 1974 to establish the 
appellant's deportability, viz., Form 1-409, Report of Deserting Crewman, 
received August 16, 1974; Telegraphic message from the District Director 
in Newark to the Central Office in Washington identifies him by ñame. It 
is clear, however, from the evidence presented that the arrest of this 
alien was not made pursuant to this Warrant. In the files of the Immigra- 
tion Service a warrant did exist which was issued prior to June 26, 1974. 
The telegraphic message from the District Director was sent to the Central 
Office in Washington on August 29, 1972. The Immigration officers did not 
arrest the appellant as a result of this warrant but instead as a result o] 
the unlawful arrest by the Hempstead pólice which led them to appellant. 
Only after the illegal arrest took place did Immigration officers make the 
connection between the person arrested by the Hempstead pólice and the per 
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son for whom a warrant had been issued in 1973. 

0 

It is basic to our idea of constituílona1 law that a warrant does not 
remain indefinitely valid. It is a general rule that officers of the gov- 
emment cannot stop or otherwise interfere with persons in this country as 
they move around or travel throughout the land. These officers entered the 
premises of the appellant without first giving him notice of their author- 
ity and purpose. This is in violation of his constitutioual rights. 

Miller v. United States (1958) 357 U.S. 301. 

Officers cannot arrest on the basis of mere suspicion without basing 
it upon Information from a reliable informer or verifying some of the in- 
formation by what the officers themselves see before arresting a subject. 
Draper v. United States . supra.. 

3. WHETHER THE SERVICE FAILED TO PROVIDE PETITIONER 

WITH MIRANDA WARNINGS WHICH RESULTED IN THE SERVICE 
OBTAINING ADMISSIONS WHICH SHOULD HAVE BEEN SUPPRESSED. 

Petitioner-appellant was not accorded Miranda warnings until he was 
at the Immigration office although he was arrested by the pólice without $ 
warrant a day prior to his delivery to Immigration. 

The Hempstead pólice, who arrested petitioner-appellant under a spe- 
cious criminal clurge, deprived him of his freedom of action and took a 
statement from him which revealed that he was an illegal alien. As a re¬ 
sulta Miranda v. Arizona » supra, was not complied with in that indigent 
persons deprived of freedom of action must be advised before any statement 
is taken from them and that if he wants an attomey, counsel will be pro- 
vided for him. It appeared that petitioner-appdlant was a prospective 
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criminal defendant and since he was not advised of his right to be silent, 
to be represented by counsel and to nave counsel supplied, the evid€*nce 
obtained by his admissions must be suppressed. Miranda v. Arlzo na, supra. 
The Miranda rule has been held to apply to criminal orosecutions. In this 
case petitioner-appellant was arrested under the color of a criminal prose- 
cution and since his constitutional rights were not accorded him, any evi- 
dence of ,, illegality M should be suppressed. O rozco v. Texas , 394 U.S. 324, 
89 S. Ct. 1095; 22 L. Ed. 2d 311 (1969). 

Conclusión 

The decisión of the Board of Immigration Appeals should be reversed 
and the deportation proceedings dismissed and terminated. 

Respectfully submitted. 

WILL1AM H. OLTARSH 

Attomey for Petitioner- 
Appellant 
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Hnitrii States Srpartumtt uf 3fualtrr 

Ülnarb nf Jlmmiqratinn Apáralo 
ffiaalmtntun, D.(L 2U3311 


Files Aló 030 543 - Hsv York 


O3 BEHAU 07 fiESFOHDESTs Willlan B. Oltarsh, Esquire 

225 Broadway 

Bev York, Sew York 10007 


¿FFLICáTIOQs 


Tilla la en eppeal froa en arder of en lcsalgration 
Judge flndlng the respondent deportcble e 3 charged, 
denyiug hlo requeot for termineticn of the procced- 
lnga, dcnylng hlo cppllcatlon for voluntary dep; rturo 
*nd dlrcctlng hlo deportación to Ecuador. The eppeal 
vill be dlamlcocd. 

Counoel contendo thet tha proccedlngo should bo 
ternlnatcd becotua thcy ere telntcd by the rcopend- 
cat'o cllegedly illegal arreet and detention by local 
pollca ln New York, who turned hita over to tha custody 
of the Service. While evidenco obteined aa a reoult 
of en unleuful arrcat taay bo auppreooed in cub sequent 
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Aló 030 343 


proceedings, va agres vith tha immigration judge that 
tila docuatentary evidente presentad by tha 8ervlca re¬ 
ta tlng to tha responden! la untalnted since it «as in- 
dependently adduced prior to tha respondent's arrest, 
and establinhes hla deportability by clear, convinelng 
and unequivocal evidente. It la aettled law that, be- 
yond tha suppresslon of unlawfully obtained evidente , 
en illegal arrast has no effcct en tha povor of a tri¬ 
bunal to try tha paraca so arrestad, and that thls ap- 
plles to deportatlon proceedings, Cnxraan-Florca v. IN3 . 
496 F.2d 1243 O Cir. 19741: La Franca v. I1JS. 413 ?75d 
686» 689 <2 Cir. 1969). 

Ws fiad furthsr that tha lomigration judge's dental 
of volxmtary departura to tha respondent vas a proper 
exarcisa of his dlscration. Accordingly, tha decisión 
of tha lonigratlon Judge «111 be affimed and tha fol- 
lowing order wlll be enterad. 

QEBEH: The appeal la dJjudLssed. 
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SUBMIT IN TRIPLICATE TO: - 

IMMIGRATION AND NATURALIZATION SERVICE 


In the Matter oí: 

CASTRO-CABRERA, CARLOS ANTONIO 


Board of Immigration Appeala from the decisión, dated 


1. 1 hereby appeal to the 

in the above entitled case. I 

2. Briefly, State reasona fot this appeal. 

Failure to give Miranda wamings in accordance 
Amendment. IIlegal search and seizure and arr< 
tainted evidence thereby abrogating respondent 
the Fourth Amendment. 


do not desira oral argument before the Boa id o( lomlgratloa Appesls la 


Washington, D. C, 


míate written biief ot atatement 


II(natura ol Appallant (ot mtomoy 


WILLIAM H. OLTARSH 


Addraaa (Nombtr, Stroot. City, Slmtt. Zip Codoi 


Dru 


SEE INSTRUCTIONS ON REVERSE S1DE OF THIS NOTICE 
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UNITED STATES DEPARTMENT OF JU8TICE 
IMMXGRATION AND NATURALIZATION SERVICE 


In Che Matter of 


CARLOS ANTONIO CASTRO-CABRERA 
■ ■ a.k.e. 

CARLOS CABRERA and PEDRO GOYA 


Respondent 


THE FACTS 


The alien was arrestad about 11 o'dock in che 


evenlng of June 26th at his home. Immediately prior to 

•„ • • • > 

his arrest he was sleeping and vas not in che procesa of 

. . « * - '' ’ ' 

committing any crime or illegal act iranediaCely prior to 
his arrest. The Hempstead pólice carne Co his door and 


asked him his ñame and he said his ñame was Carlos Castro 


and he was arrested. They gainpd entry into his apartment 
when he opened Che door in responso to their knock. Im- 

!»> ■ • , . , • ■ ■ <" . M ( , *t> 

mediately after giving his ñame they took everything out 
of his poekets by directing him pursuant to their author- 

rt U \* K . ^ ■. - * ‘ ' 1 • 1 * * “ 

ity to give him everything in his / pockets. , Thereafter he 

was taken to the pólice station and at the pólice station 

«. * .'** ^ * * * *■ 

searched him and then the pólice callad Inmigration and 

iv*.. y. fc ’. *\ • ■ *■ • 

sent the alien respondent to the Inmigration Service the 
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next day at 9 6'dock in the taomlng. At the Inmigration 


Service the alien wat «carchad and ¿lis documente were taken 
Lncludlng V.ld 'alien de par tare record. * The «lien wae rever 
charged wlth ány crin» by the pólice in Hempatead aad.ln no 

/<s * ( l V f <¡ ) 

qther way conmunicátec! wlth the’lmmlgratlon Service o* re- 

* V * • ' 9 ”n 4 4 «» f* * * 

ce ived any communicatlon frota the» untll he vas servad wlth 


the orider'to show cause. 


,v <■ * f - ■ •> I 


to * í l 


The alien was not advlsed of hia rlghts until «fter 


£ + 4 * i i '*• 1 * • ■ — ■* 

' he was taken into custody by the pólice and subaequently by 
the Inmigration Service The ¥lr«t time he wae presentad 
wlth a noticé o£ his righte wde at the Inmigration Service 


when he was questloned there. 


: *- :>í . l*»t¿ < { 


Trota the evidence of record lt appeared that the 
Hempatead Pólice took respondent into custody on the ba«l« 

of an anonymous letter of June 20, 1974, a copy of which 1« 

K ' 

annexed hereto. The original was allegedly sent to the 

, - •i" 

>Inmigration Service and copies to the Chlef of Pólice «t 
Hempatead, New York, and Westbury, New York, o . .. 

At the deportation heárlng counsel fox the r«" r * r .. 
epondent moved to suppress the evidence on the ground that 

tha respondent é s presence in the procaeding wae obtained as 

% 

I » 9* ¿ t* * t - i.. jv t 

a result of an unlawful arrest and search, and aleo that the 
evidence provlng the deportablllty of thls alien was obtained 
as a result of such unlawful arreet and aearch.< The Triel 


f Ui \ 


¿4* '• *’ t 1 • ¡ , ,t .' J 4 












Judge dentad the roetton holdlng that reapondent* a teatlmony 

«*..?.■* tiv- * , .V» . le 

*ns' r not tainted by the unlawful arrost and eearch and ln 

■*^AV -t. • J J¡Sfcí) ‘ ' *\C *•'«'. *'♦«*. ••>*» J * l *) w4 

eny ovent títere had be«n a warrant outatandlng (Form 1-409 report 

V-*. X . - / v .., <' : ¡< i 

o£ deaerting crewman). He alto held that under Sectlon 287 
(a)(l) of the Immlgratlon and Natlonallty Act, an offteer 

'*.?« > i*'. •„ « • ». . . .. . • V. 

of the Immlgratlon Service la empowered wlthout varract to 

• ... . i. ■ • . .. 

interrógate any alien or per son belleved to be «n altan aa 

* 

. *.- T :-i • > . . .t * 

to hta rlght to be or remata ln the United Statea. In addl- 

{ - * •• ■ tur ’ .. ' 

tlon he held that if there waa any impropriety or lllegallty 

« -<2. ■- • : -í‘ . » . ' V v . * - ... 

on the part of the pólice ln detalnlng the raspondent such 

( «!/ '■ .t-.y í 1 * » . ; * ‘ ‘ 

action doea not talnt the deportatlon proceedlnga. 


‘y >r- . 


The Immlgratlon Judge dentad the exerclae of volun- 


tary departure and enterad an order of deportatlon agalnst 

S* e} i T'i * ' * . I „ 1 » • ’* !'.1j i *" * i. ‘ ' . * 

the reapondent directlng deportatlon to Ecuador. 

TV; . y- . ; • . ... 


THE LAW 

cera. t:„r < t •• * . «r <* . > • *:>• ;V < - v ». 

•*(V ' 

ln the caae at bar the pólice went to arreat the 

"Irgli ítU't: w- • (4 ; 

reapondent aa a result of havlng received an anonymoua let- 

¿iKYMt V‘\<£ >. ■ i <.! f .o .;, 1 T»v - V 

ter which accuaed the reapondent' of belng lllegal and threaten- 

i.ií SU; • . # . • • > 

in$ to klll a number of peraona and havlng homlcldal tenden- 

bcl*¡Ly ‘..u wi/. .?• . i • ¿. ^ 

clea, carrylng a knlfe and trafficlng in narcótica./ The lew 

uat ae 


la olear that the Information the pólice offlcer ouat act 
upon wat be aomathtag more aubatantlal than a casual rumor 

• { P . 1 /, > •. ... 


and somethlng more aubatantlal than a mere accuaatlon. Spln- 

tn s .i . i !) Vi . K i ; / 
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361 U.S. 98 holds Chat for an arrest Co be valld Che faces 

■ i. • ; i ■ »v 1 : ■iii • .. 11 V • ;■ - • • 


and clrcumstanees known to an offlcer must warrant hlm in 

Í4 é - *. . v C i í - N - • • * **c • ‘ ■ *" 


bellevlng Chat an offense had been committed. The Court , 

•* y *. a* '** .♦ * ¡si? *\ <i 

stated that chis requirement must be strictly enf oread to 

protect Che Citizen. Xn che case at bar even chough cha 

* 

arrest and search subsequently disclosed Chat Che alien , 
had no authority to remain in Che United Statea, a mere 
suspicion is not enough for an officer of Che lew Co lay , 

hands on a Citizen. It is better, so Che Fourth Amendment 

* . . • ’ % ‘ 


teaches, that the guilty sometimes go free Chan Chat Che , 


Citizen be subject to eaey arrest. . Henrv v. United States , 
supra. In the case at bar the officers had no probable , 

V * # f V , - * ' ' * ' 

cause to arrest the respondent t a n d e se b saq uenc aea re h as i» "— 
no» b e suatained - irs-iricl ds nS t o a .. 1mnfnl arrop t^ Thereafter 

Ai i! * » . *•; Jt ♦ * i. _ . i •. ►J *• v » • • *• 

when the respondent vas turned over to the Immigration offi- 

^-r • ¡ o . • ■ - ¿ ’ ; 

cera, the faets ascertained as a result of the initial il- 

, i* ■ • , •, , > V- . . 

legal arrest could not'subsequently justify the illegal 

v<v i..-. •, 

arrest and search. The Judge should have granted the motion 

i 

to supprefs since the case against the respondent rested 
solely upon the evidence which should have been suppressed. 

Pursuant to a recent decisión of the United States 
Suprema Court in Condrado Almeids-Sanchez. petitioner. v. The 
United States . 93 Suprema Court 2335 (1973) the Court held 

4 .»• 1 

- that Section 287 of the Inmigración and Nationality Act could 









'O 



not Justify a varrantleas search wlthout probable cmse. 

The Court atetad that Sectlon 287 does not declare a fleld 

, - *•** •* -< ■ o •; ík- i. ?<.<*• 

da 7 ..te the goveroment to aearch. The Court lnolated upon 

''*•* ■ •• . - ■ ••• ■ V ; 4 f 

probable cause as a mínimum requlrement. 

, no lndepepdent evldence to Juatlfy rea» 

sonable auspician. Terry y. Ohlo . 398 ü.S. 1, 88 Suprema 

- • l » 7 V v » '* v. . " ^ r 

Court 1869, 20 L. Ed. 2d 889 (1968) held that lt lntrudea ui 

- •* ■•>•*!* - t ;• > ■ m V . 

on constltutlonally guaranteed rlghts if an arrest ls baaed 
on nothlng more aubatantial than lnarticulate hunchea. To 

»*••**•• » V’. i• r I • i- ■_ * 

ho).d otherwlse would glve the Immlgration offlcer an lmper- 

*•* - ■* ■ < ■ s, >» i. t ("T 

olasible 


opoortunity to detaln any forelgn looklng peraon, 
any place, any time, wlth no more than a hunch or surmise 

* t ‘ f * ‘ ' ' * W -i , i- '(«• 

that he ls illegally here. Cheung Tin Wong v. Immlgration 
and Naturallzatlon Service. 468 7. 2d. 1123, held that lt 

‘ ^ V « V ■ 

wpuld not be enough for an Immlgration offlcer to questIon 
anipdlvldual almply becauae he looked to be of forelgn 
descent. _ , / 

y» .. ,»• « 1 .. ».• ‘ 6 , -t UfíX. .• v.M . 'v. •' .V'»: > - 

o»**-.vi n »®*nt the arrest vas made the offlcers had 

*C0-» i.' - • • 

Information whlch was not proved eufflclently 

'•> *' *» *■ ■ * * *-*.V * “■ » f. 

trustvorthy to verrant a prudent man in bellevlng that the 

* 14 ¡" *•!«»• V> - í.*’ . : v •, «.i . ■ 

P*?* 0 ® *F r * # ted had commltted or Was committlng the act com- 
plalned of. Draper y. O.S. (1959) 358 Ü.S. 307. 


acted upo 


wa. !; ns» , v SÜlC * 19U Su P?«>» ^<wrt has held that as a 

, ■ • * ‘ < ‘ • •« l _ ;» 4’ , . J , • :; £ \ % - ; .* . V # 

rule of constltutlonal law frults of an unreasonable arrest 

* * * " * 1 • * ‘ . I * • ’ v t . t 













«aren and «laura oiat b. .uppr.„.d. U.aka ». Unir... 

^? 2 U '?' 38 ?'.. To hold Chat the natura oí tha deporta¬ 
ción he arlng or tha avldanca davalepad «t tha haarli$ eould 

Sífl'jf. c f““ h « « bean condonad by a»y Court. 

n>a flndlngs of tha talgratlpn Judga wer. contrary to th... 

£upreme Court declsions. mí van a» a 

Miranda y. Arlzona 334 y g ^ 

Urder th ® Flfth Aoendnent to tha Conatltutlon any 
admlaalonp whlch the re.pondent made after balng apprahandad 
wlthout balng accorded th. Miranda Wamlng. uera lnadnia.tbl. 
Slnce tha reapondant waa ln epatody at tha tina tha offleara 
quastloned May even edmltting arguendo that he told th. 
offleara that ha waa ,n alian, hla .tatemante would not hav. 
beta adalaalbla «inca ha had not bean Informad of hla rlg hta. 
ryyt .• ,■,, Immigratlon Judge alleges that the Sc^íce vas 

ln posesasions^fsufficient in de penden t dociyaéfítary evldence 
relating to this r 

arrase o£ Jone 26. 

. ui-\ . - : ’ 9 

^rt^l^lty, vi... 

t«alv«. Auguat 16. 19^ T.lapr^c «aa.ag. fro» th. DI. 
cylct Dly«tor injm'mtk to tha CentrahíMtc. tn Waahlngtc» 

Identifica the^lresDondent hv n»« t. i- _. 


«nt prior to 


l« ellen 











to June 26, 1974. The telegraphlc measage frojaf the Dlstrlct 


tractor aras aent to tha Central Office 


ashlngton on 


arrean the reapondent aa a reault of thla warrant but ln 


atead as\a reault of the unlawñi? arrest by the Hempatead 


pólice whl\h led thesa to the reapondent. Only after the 


lllegal arrest took place did the Inmlgratlon offlcera 


the eonnectlon bctween the peraon arrestad by the Hempatead 


pólice and the per 


£or whom a warrant had been laaued ln 


1972. Fourth Amendtaéiít ., U.S. Const.; Art. 1, Sec. 12 of 
New York State CooratitUtlon. 

It la hóalc tckour Idea of conatltutlonal law that 


t remaln indefinitely valld. It la a 


general rule ychat offlcera of x the government cannot stop or 


otherwlae Üiterfere wlth persona ln thla country aa they 


trove «round or travel throughout the^and. Theae offlcera 
entered/the premiaes of the reapondent wlthout flrat glvlng 
him notice of thelr authorlty and purpoae. Thla la ln vio- 


lapíon of hla conatltutlonal rlghta. Miller v. United State 


Offlcera cannot arrest on the baala of mere sus 


piolen without baalng lt upon lnfprmatlon from a re Hable 
Informar or verifylng soma of the Information by vhat the 
offlcera themaelves aee before arreating a aúbject. Draper 
y. United States (1959) 358 U.S. 307. 


WHEREPORE, lt la reapectfully prayed that the de- 
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R*SPectfuLly Su|>ml^ted 


WILLÍAM H. OLTARSH, 
Attomey for Ras pondere 
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oth»r tid •; 
p ©‘ l»70OM;.4M 


Hon. Henry I. MilImán, 

Special Inquiry Section, 

Immigration & Naturalization Service, 

20 West Broadway, 

New York, N.Y. 10007 

In re: Carlos Antonio Castro-Cabrera 


Dear Mr. Millman 


I received the transcript of testimony with 
your permÍ8sion for me to file a brief on or before the 
16th of September, 1974. I note that the anonymous letter 
which formed the basis for arresting the alien by the Hemp- 
stend and Westbury Pólice Department and which was referred 
to in the transcript was not annexed to the transcript as 
an exhibit and/or a copy of the same. Since this is an 
es8ential part of the case and forms a necessary oart of 
the defenae of the alien I wish to reauest you to forvard 
me a copy of this letter. After receipt by me of this 
letter I would then appreciate your according me an addi- 
tional ten (10) days to submit the brief innsmuch as the 
qüestions raised here are very complicated. I refer you 
to the case of Splnelli v. U.S. . 393 U.S. 410 which holds 
that the Information a pólice officer acts upon must be 
something more substantial than a casual rumor. Whether 
or not there waB enough evidence against this alien other 
than a casual rumor remains to be determined from this 
anonymous letter and accordingly since it is indispensible 
as part of the case I am requesting th it you send a copy of 

this letter to me. 

K siGÑATURE on ñame of 

_rtesy in this oatter I am 




684590 


f yours, 


msüAtOa 


UNO 1IVH ‘3 ’A ‘N 
33IA 83S 1V N 9 ’WWI 

I* il rebutid, tmtü^lüdc ZIRCutT) 


Oltaroh 
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‘■'•ti' *ur* ji* •> . • ^ 

4 J’h3& *' •' "i i A . * 

i fxffe*' ÍWVW- 1 . 

A-' 

»'» -?>*• •. ,' 

' i¿ .... u,8, Imaigcation & Naturaliaation Sarvlca 


Juna 20, 1974 


< - . 20 Weat Rroadway 

. ' . U . V.«b Ñau Va 


■ * ■ v ¿ New York, New York 10007 

■r . '■ m . -* —— — 

;,*<>. "Vi; i y 

. Att( Abe 

: < m ‘ r *1301 Ploor Investigetions 
* Dear Sir» 


I am writing about an Individual who resides in Long lsland 
who la an lllegal alien» uaea two ñames,threatens to kill a nuaber of 
‘ peraona, haa homicida! tendencies, carries a kniíe, and is known to 

trafile in narcotice. 


- , j-. 

. |-J . 

. u*:* * • • • . • 

r. - ^ » 

• . 

f 

■ - 

vt ' V • :} '-' 
. .y, *' •, 

■ ' ., 1 ■ 

i . 

• * « * •; 

■ ! t . K 


Thla man ia believed to be dangerous and should be deportad 


De8cription: 


CARLOS ANTONIO CASTRO CABRERA 
10 Moore Avenue, Hempstead, New York 

, Employed under alias (PEDRO GOYA) at 

International Larcinatlon 
Cantiage Road, Westbury, N.Y. 

Drivea Chevrolet, Píate # 290 LIE N.Y. 

Bcuadoran natlonal approx. 25 years o £ age 

Please tako appropriate action as you deem wnrranted. 


• • * 


ce? Chieí o£ Plolce, 

Hempstead, New York 

Chieí oí Pólice, 
Weatbury, New York 


, V ' ' . r- . * . » 

; t i • \ • * 

,/v. 1 •*?..,-> L a" 1 * \ 
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EMITID STAtSI OBAMKOfT OF JUSTCCX 
Iaalgratloa and Balurallaattoa Serrina 

FUjoi Al6 030 50 - Hw Xork AUC 6 " W4 


Xa tha Mattar ofi 

CARLOS AIÍTOIIO CASTRO-CABRERA) n DSPOXTATXOa PROCEKDIHGS 

«,k.A* 

CARLOS CABRERA aa) PEDRO GOTA) 

- Roapondant - ) 


OOASaSi X ft II Act, fleatlon 241<a)(2) - Banalnad lci«iNml^ 
graat crovaan. 


AFflalCATXDlit toral nativa of prooeedlnga, or voluntary dapartura* 


Xa Bohalf of fiaepondonti Xa Behalf of Servio» i 

David Qltarah, laq. delta K. Spa»r ( «aq. 

225 Broadw • TVlal A t torne y 

Dow Xork» M.I. 10007 « Bav Xork, *.X. lOPTp 


DECIMO» OF 1HB X^MiaRATXOB JUDOS 
Iho Sorvloo lnatituted theaa proooodlrga fay aa Ordar to fifcov 
Colisa datad Juna 27» 1974, allaging that tha reepondent la a nativa 

r* 

and oltiaaa of Eeuador uho antera^ iba Unltad Stataa ai Thapa, Florida 
oa or about Jtüjr 26, 1972, ai uaieh tía» ha waa adaittal aa a noniaal- 
grant arainaa authorlaad to rósala la tha Unltad Stataa for tha parlod 
of tina tha voaaal raoainad la port, not to axcoad 29 daya, aaí that 
ha ramalead la tha United Stataa thavaafítar vithout outhoritj. Ha la 


1 - 














f 




chargad with belng subjeot to deportatlon under Seotion 24l(a)(2) 
of the Imigra tion mal Batlonallty Aoi la that after adoi sien «e 
a nonlaolgrant undor flootlon I0l(a)(t$) of aald aot, ha has renalned 
la tha Cuitad Atate» for a longor ti» «han pornittod. 


Iha raapondant haa ldentiflod hlmaelf aa Cario» Antonio Castro 
Cabrera and ácimo vledgod servio» of a copy of tha Order to Show Cause. 
Bis attoroay la hls behalf has declinad to adnit tha aliaga tlona of 

y 

fSat and oharge la tha Ordor to Show Causo, urgías that tha proceodlngs 
ha ve been Instltuted aa a result of an unlavful arrest and Ulegal 
ooarch aad aslrure of respóndante and that tfce evidsnoe preaoated to 
auataln doportabillty ahould be suppreeaed. 


Coaoernlag hit arrest, tha re aportan t haa testlflad cubstsmtlally 
aa fbilovsj aboat 11 o'olook la tha avení as of June 26, 19 74 he uea 
axrestod bj tha pollos la Henpstert aad takan to the pólice rtatlon 
«diera ha usa cuestionad, 


Ourlng tha eouroo of lntorrogatlon he «Aa 

aaiced «hat couutry ha ca» Croa and ha rapllad that ha had cono fren 

Eocüdor aad had verted an a boat* Ba vas askad «diother ha had a graen 

» 

eart «íiicfa ba undaratood to refSr to a aard laauad to lavfui peraaoent 
rsaldaats and ha rapllad that he dld not heve aay. fho pólice aa llad 

i 

the laoigration Service and an lassigratlon offloer appearod at tha 
■ tetina and took hla to Mimóla uñare ha raoaiaed un til tha folio vlag 
aomlng vhen ha ««a takon to tha Inxlgratloa Office at 20 Ueat Bread- 















tt-a?**-?. -*r «r 

: 

r 


vty. uh4i t ai tha ludgratlon offloo bis ftam 1-95 ( orevaan*a landlng 
pemlO va# takaa freo hin» H e bad naver coaaitted ex\y cria## Md va# 
not chai^wS wlth «ay cria## hy ti» Hecpatead pollo# befo re bolo* turnad 
ovqt íhe^tia^i^Tatioa Servio©» 

Aa Inva o tica tor of th# Iaolgratlon Servio# te# ti fiad that on Juna 
26 , 1974 he va# no tifiad hy hl# supervisor to go ütrthb Hompatoad po- 
lio# etaUon visera a# Ulecal «lien va# btlng held. After h# «rrived 
thav# he spoka to tha reopondont ln fípaniah «al plaood hl» untar «rresi, 
«ol took «ha raapondeat tu tha Mineóla dataotion cantor vhera raepon- 
dont ve# tapt ovemicht and th# following da? ha took hi» to tha 
Iaalgration office, th# inveatigator t#«tlfiod that tho Hanpatoad 
pollo# had not arraetod tha raaponlrat nadar «qjr iaatruotloa ttca 
tha Isadgratloü Garvioa, 4 formal varrent fbr raspeodeat’a atreat 
vea lesuad by tha Service on Juna 37, 1974* 

t ' 

Pro» tha avüenoe of record lt eppeara that th# Baratead polio# 

•* ~ 

took respouSont lato oustody on tho bagle of «n «noayooua lettor of 

^ -- - 

Ja já 20, 1974 (Schlbit 7) tha original of vhich wart tml to tho 
Iaaigratlon Service and coplea to tha Cblef of Folloo at Heatpstoad, 
liovlorkend Uoatbury, Bev lorie, fhla lettor ateto# aa follovat 
"Doar Cirt I a» vriting ebout «n individual vho re aldea ln Long 
IeJand, vito la «n illosal alio a, utaa too nanea, threatana to klll 
a (tumbar of paraona, has hoadoldal tondanslaa, oarriaa a knifle, and 


- 3 - 








:*■ " 

, • ■ir * , '9 * ’ va* 


U kaovo to trama lo áureo tica. Ihie ae» U baliarod te be doagerou» 
** rt ,~.u b, dapcrted. Daooripttoni «BU* AHJDSIO USO» CABaERA 
tO Meara Ara©*, Meapetead, M®v Xark. Soplas*! «uder ellee (PEBRO 
QOIA) it XntereOtioonl Lamine tío o Contiege Boad, Uaetbury, M*X* 

Orlrae Qjevrolei, Píete #290 U* M* Seuedoma natioaol epprox. 

25 geera «X «c*. Pitaes teta» epjxropriate eotioa ee jrou daos rarranted." 

Iba lnraetlgetor tea tifiad that thia letter vas in poaaoaoinn of 
the Inaigretion Servio» aerarel doy» befbra June 26. 

Duela* te» deporteUon boeriog te» «epoadeat eoknotdedged tbet 
b» is e sátira eoi eitleee of Ecuador. áltecugb eouneel objeoted to 
T mti interrageUoa oa tbe gxxund that raeBo aieat , e praeenoe in th e 
p meniHrg rae ebtalaed e» e rosoli of en ualeafal erraet end eearab, 
tbet objeotion te untenalüe, eino» rasponSentU teeUaonjr, giran eftar 
tbe lneiltuUon of depertetie» pra c e e dlngf end tbe ieeunnce of a for- 
ml rara»ai ef erraet le aot eonelderad tei ntoU ftUfJMfi r+.W.ít 361 
f. 24 529 (CA, D»C. 1966)» Hnat^Cahrere v^ lUZ. 466 F. 21 759 

(? C1f*i V72). 

f 

Zn enr eraot, tbe triol etteraoy b»e praeanted euffioieut indepen- 
dant doevwontaxy erldenoe, olí of thlah. edaittedly relotoo te the 
raependent oai ene in poaoooalon of tbe Servio» prio r te the allegad 
unlawful orraot ef June 26, 1974 te oatablich raepondont'e deporte- 
billty. One of tbeeo documenta, loná 1-409, Eeport oT fiaaartiog 
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Cxwmui, r*celv*d August 16, 1972 lteloatss Antonio Cario» Cobrar» 
a nativo and oitiaea of Ecuador, bridar of pa»«port #090637, me a 
■ámbar of tha oran of tha H/9 Banana Corel that be wa lnapootad ai 
ao Jul* 26. 1972 and daaartad that reaaal ai Novark on ¿ueuet 
13, 1972* a <«port of lnr»»tigetion datad FOhruary 23, 

1973 reflwr» to tha saaolpi of tea Sopor* pf Deaerticg Creta»» aad 
corrobórate# tea infoxnatloi* «oatalnad tharalo ralailng te raspón* 
daai, fe» X- 95 B, tha Barrio» «og? af te» Craman'a UnUng tente*» 

4 that n* «pendan* nao ton» Aa d o n a dor 00 Boraaber 14* 1944 

and va» a aroman an tea tyV feaai» Cera. 4 talecraphla «MV 


útp tba HUtrlai Plgoetar lo Mantel te tha Central Offloa in Wufrlag" 


ten aaai on Aten»* 29» 1972 ldeatlftet «ha respondan* te *■■»* date 
rtil fnahjp , and pealar* ñatear aaoag tha lndlr hfs a l » te© 
tt. m/p Banana «lora a* f»H MovarkV Mav Jaraaj oa Angna* 

11* 1972. Iha rabotean*'» louteateaa paaapor* ltaalf, teioh «a» 

tgr tha oaptala af tha temí os teioh fMpoteat had arrisad, 
ate tárate orar te tea IntegmtiMi Sarrias,»»» «lflo praaantad at 
tbf inatant ha*ring. 

Colar feotloa 287(a)(l) of tha lategratlon ate Hatloaallty Aet, 
aa offioor of tha Iategratioa Barrio!» 4a eapovered vithout torran* 
to interrógate any alian o r paraos be llorad to ba an alian aa to hia 
rlght to ba or reaain in tha Cuitad State». lindar Bestión 2B7(a)(2), 













u 



an offloer nay uthí any alian la tte Quitad Platea lf ha haa maon 
to bollare th* alian «o a rta a tad la ln tha United 6 titea in violation 
of any l*v or regulation regolattng tha admisaion, «xoluaion or u- 
pula ion of an alian vho la llkoly to a acapo before an varrsmt can te 
obtainad fox* Ms ?rroat. 


He Sonrio© lnvo o tiento» uaa Justifica ln arroatlng tha reapoa- 
dont vithout a varraut wten te took tha respandont lato custody at 
tte pólice «totion, altar queationlng hlra tboro, Sinoa tho Scrvlco 
vaa «ara of tte reepondant 1 * ualavful presóme lo tho Unitod State» 


tte dootxaanta ln lia posoosaioa ahowlng ha vas a de nortina ere unen 


and as tte respondont'a lntorrrj¿¡ation at tte pollos ata tina indicatoi 
that ha vas an alloa vithout a oíala to lavfhl peroanent ro nido nos 
ln thia country, tte loraetigator oould rsanonably asauaa that roa- 
pondont vas likaly to abacond be foro a uarront of arre a t oould be 
obtalned. lf itera vas aqy lEprcprioty or Ulogality on tho part of 
tte polloo ln dotalnlng tho reepordent, suob aotlon deas not taint 


6 I & H Doo* 726) Pugnan » 
Iba lettor datad June 20, 1974 
Cívica qpeclfie Infernatlon oonoemlng tte ldantity of tte respon- 
dont and atatlng that te la an lllegal alien, conatltutad sufflolont 

i 

baile for respondonas arrost by tte Iagalgratlon offloar vithout a 
varrant. IfatteJLJiLímtelvm la *~ too. 2132 (B.I.A., 1972). 


tha deportatlon prooaoding 


ln any evont, ovan lf thore yas sosa irrecula rlt«y ln eonnootlon 













vltfe refpQQdent*» vxvit hy ti» IaadLgxmttoa QtOmr+aA oa om rsecxd 
1% does cot appoar ttat thsra mui cay sucb lrregularlty-it vould not 
af&ct ti» vulidity ©f the inctant deportatton prooeadlng* £títlBUUk7 
X+JM 363 0.6. 149 <192»| 262 ¥ 24., 3S» <7 Cir. 

1959)« ¡USkJUJm flw» 60 F 2d.» m <2nd Cari., 1932)| Orean ^ 

4ÉO F 24. 317 <5 Clr» 1972)| 459 F 3fl., 1028 (9 Cir. 

1972). Xn tilia oonaaotlon, tha ffcm 1-954, Crovaan'a feralt 

tato© fina ti» rocpondant, la not boing oonsldorod oa ti» losua of 
depcrtability. 55ioro la sufflcíent ontalntod evldcnco prcGontod by 
ti» tria! attoraoy which vea lo poaaoaaion of the Sorvico to ostob- 
lioh ti» truth of tho allocatlone mi the recpondont's doportabi- 
lity m oharpod la tho Ordor to £hov Couso. Consequontly tiiare lo 
no besis fbr roepondont'a uotion to supprooa. 


Opon consideration of ti» entiro record it la that 11» 
doportobility os chargod in tho Ordor to Shov Couso has booa eetab» 
Uchod by oloar, convínolas and unoqulvocal untalntod proof. 


Hoepoodont bao eppllod fbr the prlvllege of volantaxy doporturo. 
He has no olosa ftuuily tíos la the United States, ¿coordina to hls 
tostiaoqy hle ontxy lato thls country on July 26, 1972 ves hls flrst 
and only ontxy. lio has aoknovlsdgsd oslng o social soourity card ln 
tho neos PEDüO COYA to work ln thls country. Althoujb ho has pro- 
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twmA IgtwtMi uto tí» o t aaawdijg ** aU * e •»* 

«qplojaont ia tea United States» bis teatinan? ta ** '■« ooneinolns* 
Conalderiag tea f*ot teat tea responden! daaartod toa teáeal on 
^4 ^ ha arates* aa a «w en hia ílarat antry luto tola oountry, 
mr* obtateod • codal asourlto saud acd anplpjmaat hora nadar an 
Qua be doea aet daa aree tea cocorclao of rU oomtlon te 
graat voluntara áeparture, C®naa<iwwtty an ar der of daportatloa 
»411 anfa^pod tgfllmt hla, Ba has dealgnated fieuador as toa 
eouatiy te telab batanara te ha deportad* Depolrtatlon will teara- 
fara ba dlreotad te that country. 


QgpgU IX is oaDEBBD that tea responden! ba deportad froa toa United 
8tetea te BoaedM» on tea charge o on tainad In tea Ordar te 3bov Cauaa. 

%-^j l VuMrtr. 
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1 BKIG&lXTCff JtECB TO HESPGHfflati (Throflgb offlolal iotw p wt w p) 

2 ^«ttÜ JttUP All |«>it ; ; l} t .3..^ ^ 


*«> * •* 

- ■-•vf 

..i i*; 


fORM HM 


4 Q fiow X ha» tmtaritt Qrdar te QtevCausa aaS a estío»of haariag, lsia«d 

5 Af «a lademtloa cttlacr 4 » Juna 27» 1974 chargiog tfcat e ponen of your 

6 W® <• _*8bJocrt to deportatísn» Oíd yon get • ccpy of ptptxl 

7 4- te .... - 

V 

8 Q *hia hoaring la balag fasld to decide uhat la to bo dona vlth you nadar 

9 «fc® totettoa lava ©f tba (faltad States. Gb joa udarstaxd? 

10 A*». te 1 . f. • 

11 Q At tkla toarlos id» «re tolas representad by Kr. Oltarah as your lavyart 

12 A Xas» 

4 

13 SKXQSAXXDH JQQQS TO OQQSSGLi 

14 Q Couaaal ara joq nodj te preoead «lth tho haarlng ctnfl 

15 A Xas jetar hogar. 

16 ZSHXCBAXDQX JUDOS TO TSUI» ATT 0 S 3 JKX» 

17 4 ;j Mr» jopear ara yaul 

• • * Vj 

18 A-v Saadi» 

’ • ■ . • •>:> V ; 

19 A. Hr. Castro «U1 yon stand qp pisas» sal salsa your right faaalt 

20 teiro rtUr «w ttoi «U «h» «t»t—nt. ttot en. — 

2 Í- RilajmomUaK «U 11 . th» Mk, ti» Mal» tnrtfr, and notMoj tut «te trotli 

22 «e tolp yon Qodt 

■* • , ♦ v 

23 A r. Xas» 

* V • 1 . f y, 

24 a.Jiutbfwtl. I — i»»» «atarlas tfa» Calar to a»» üm ins» —t* _ 

25 •» jfehiM* te X assma tba» ls so objentlon 

26 4 (Counaol) So objootloxu 

lL *16 030 50------ 

* • T^25#7¡4 ——t " " ,J 

Unit . , n_ _ transcript of hearinc * ÍA7 
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r' 


Q VoXL counaal Z cono!tor that poaltloa preaature at tilia tío?» . Z uould lita 

k'‘ 

to ksov firsty-fcnvo ti» meará roflect Just uhat aridoaco ti» govons»at feas j 
«a tho Jasua ot dopcrtsMllty cal tboa cf ccsirso jou uay... v 1 i I 

A Van to cuppxcca it, . ... v • 

4 Jos jou acj «osa to auppross it at that polnt if it tacos»? aa lasco aa 


Q Jos jou raer aovo to auppross it at that polat if It tacos»? aa lasco aa - 
to tho aanTcrr ot u h t oh it na? obtaioad* At thla polnt tho govonm ont aot Yjsvin¿ 
procoodod vith 2.te pxvscntatlon of it? evldonca I oonaidor jou pxaast 

HfiaraAnos julos id respohdhix» 

Q , Mr» Castro tho Ordor to ¿aav Causa la your caso charcos tfcafc jou ere la 


tillo cccaatry in violation of law tascaros altar your mo • crovsaa 

jou tova rosalera) for a longar tía» tiran «viñiaH, Uo yon uodsrstaad thatt 

- Xa* . 

%■ , . ñ v • . * i. • ¿ • i 

ZUKBQSAXZOB JUDOS 10 IKLAL á'AEMEli 

Q ttl rlgbt Mr* Spoer la llght of cooaael*a poaition vouk jou es» to 
prpcaodt 

1HUL ATTDE3EZ ID BiHGBATEOB JUDQSa 

4 9» govarnasat le roady to proceod prollninarllj vith qusationing of ti» 

respondoat, if it asy re torva tho rlght to quastion fürttaor at a latar tías* 
Qastlon prolladnazily* 

r!*’ kj 

HOQQl&IZDB JUDOS» AU rlght go ahaad. Xou nay proceod. 
ffiUL AZIOHSEZ 10 RESPOUUÜUTi 

Q Mr» Castro Cabro» of ubat country a» jou a oltlsant 
00U3SEL» Objactloa. 

BÍOGRATIOU JUDOS» Qn vhat groan). 

* •* • 4 ’ 

couasaa Hall 1*11 ofcjeot to ti» quastion oa ti» ground that tho p». 
caao? of Mr« Castro taro la thla procoeding la a? at rpault of an unlauful 

•• ^ 1 

*« <00 54) 7T“~ - - JTT 
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arrea! and illegal wardn and oolaura, X allí ptralt ti» mpadoot to 

X’ ftÁ *v . 5 »><£.£ , -J • • .■ ■• »; .,•• . '*. • ■ m 

acatar tho qu 0 *tioi^X don*t toad it ia appoar Mlf Xnartoll oioontfig 

or coaooatUg (o tho releas» of thlo l&Asnatlon, With tha Urt—I ttal 

. . . 

X ulll later aova to «apresa thl» InAsnaatlon» X hete to nota ogr ohjwttoa* 

"• ; • ■ • o* ... 

4 ,111 rlgbt* Xa othor «arda yca ero nklog a Asnal objeotloa ralatlqg ti 
your baaio positioa that Inftsrnatlpn na obtolnod aa a reault of aa aolaufttl 


8 ¡ 1 And a lUegal eearch and solsare. I vill parmlt tha ra a pood on t to ananr 

9 «dth notad objeotloa. 

ío Q Allright. . 

u SHZAL AXjma XO EESPOHnaiTi 

12 Q Cava at aórtica honro yon beon a eltiaan or natXoaal of tha tUM Statatf 

13 OOIOSEL* 1*11 objoct agola and parhapo to not clntt / tha record ay X sota 

14 that X vould object to aqy forthar queottona oca tha ano boato, 

is X MMXGRU X fl i JüDGEi Xa othor tasada you hava a atandiog ohjootdoa aa Aso ano 

• *•"* -> • <• 

16 haolo thot yo» arlglnally nantlonad to them qoeotioao, 

17 A Blght» fiut 1 uUI percdt tho raqpoodBot to aasuor ovor thaoo objootlooa, 

*■ ‘ . * 

18 XmiCBAXZQI JFQDGS* 111 right, 

19 ipin Anamx to nsspoHDHsyi 

20 „ Q Itero «ora you hora? 

21 A Guayaquil, Senador. 

22 Q Jad ubot country aro you nov o el tina? 

23 1 X aa aa Bouadorlaa. 

v * . .*i 

24 4 X hoto boro bafore no FartT^Í, "Cbrevaan'o Landing Paradt, X ohov 1% to 

/ 

25 cocnaol* Xf tharo la no objeotloa 1*11 offar thot lato evidenoo. 

26 OOSSSSLs X hava no objeotloa othor than tha aaao objoetlon aa to Ita 
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billtar «• I atatad la tha hoglnnlng of joar latarrogatloa. 
tBUL Anossart m right tben «tila la a rom I-95A, Craraan»» laniing 
Vbrnit tatuad latb» nano Cardo* Antonio Gateara and ahoving data of aatij 
lato tfaa Soltad States, Julp 26» 1972 at “TAJP apparently Aran teafra, Florldi 
ZmSSAfiDB JQDGSi Hila fbra vill fao Mofead EAlblt 2. 

TOTlt. ATSSBBET TO EESPOHnmTt 

. • - v • - ’ 

0 Do yon hm aqy documenta Mr. Cuatro Gateara to Indicata jrour rlcht to «i 

la tba Chitad Stvfcea bayond 29 daja paat Juljr 26, 19721 
A fiara ara 2 papara that aera giran to a» for safe conduct ¿roa tho *&ip. 

»* . ^ t . r, . 

Q kr. Gaatro Cateara aro pon raadp-do pon bar» funda vdth uhlcb to loara 
tba Chitad Stataa la tina. 
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A X dojj't han» tho aonay la the tank. 

* +*■. .» - 

Q Cave yeu «ver besa anortad far pther tfcan lmlgrat&oo ofTense? 

i./ * . ■ *. ^ • • A . .' ' y. l » i» 

A lievor* 

Q X vould ll¡c» to so off tho record* 

# ,í .* V . * 4 • ‘ 

XHHXCBAHDH JODQE* leo go «tbead. Off tho record» On tho ruori* 

“*?• 1 f ** ' v • 

©XAL ATTOBHEX TD HESPCÜDEJTi 

!•*. i ..i ; - • \ r *i V •. * * 

Q Sovo you «ver beea ensatad by tho poli» la *qy plooot 

r # , V 

A lho flret tino In Anorte*. 

Q Xoa asan you varo ar re a tad by tho pollo* lo Aaorleat 


A XoaJttoJJaJJ 
to ísnlgrotlon. 


Statoo ia 


itoad. Tho pollo* arrestad no and oont i 


j\ Mj Q And tfcon va* tfcat, «hat wu tho appnooclmto datot 

13 'I A Bofetean tho 26th and 2$th of Joño of thl# yetar. 

14 \ Q Vhat IM tho roaaoo toe tbo arrost by tho polloo lo BaqpataadT 

15 \A X had a problca ulth a couorksr and thoo be reporto! no. 

16 Q tihat la tho nano of tho ooworkor? 

17 A I dooH knov boeauao tbero «ero tuo» X doo't knov vhloh on* of than. 

18 Q Vbat oro both of thelr nanoOt 

* • f 

19 A . One la Podra OrrlntanVlla. Tho othsr, X only knov hla by tbo nano of 

*f * • 

2 ú Atóelo but ha doean't vork tkara aqyaore. 

21 Q Khoro la thla placo of eaployneatl v . 

22 A International Leadoation, lo Uwrtbnry* 

23 Q What torpe of vork do you do tharaT 

24 A Kochardcal mohína oporotor. 

25 Q And hov loas bar* you baon vorkiog tharaT 

% A Kix oonths. 


roRM 


j r o ar aala ry tharaT- 
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1 A t65a«Mk» 

2 Q Dm rn ovir besa « «saber oi te® coaomlst **rty? 

3 & Ho. 

4 q So |do hato any l«»Uy lo te® Soltad States? 

5 A Juot Arlando. 

6 q Ob yon hm «qf fluOy outíUt of the (hitad States? 

? A Botador* 

8 Q Uhst lo yoor ffeusUy lo Botador? 

9 A 2*y nother, agr «lotera «sd «tf broteero* 

10 q i hsrro «o furtfcor qtaotlono «t telo tino. 

11 BKXQR1110S JCDGB TO GDHZSBLs 

12 Q Conaofel do jou y*** to qaeotinn tes responden!? 

13 A Yé« your honor I do* 

14 OOTBSEL ID BKSCCHCEBTt 

15 q Mr* Csotro on ar sboat Jane 24, 1974 taro yon «motad? 

(6 A Ies. ^ ' ’ • ’ " 

17 4 Abont «ha* tías of doy «o 1% lf yoo roosll test yon taro ana* 

38 A 11 o*elook. 

19 . 4 * la tefe otaalag? 

26 A Boa* 

11 I A * ■ » - - - -MH 4n4m * ... - 1 ~ «—I nr fn 


VX 'I 





























j?'T 


1' JHIAL á*nOEHEr* Z thlrik that bt nlght fcav* anewsred that befbra, dida* t ha» 

2 i DCHSEL* 111 rlgfat» ; *. ‘ f 

3 1 But thia ii aftor yon atatcd that yeu vero amtatodl la that ooneet» 

4 i Ihay iook na to tha pólice and thea tfcey asked as for vhat X hava in x, 


Os Z andaratand that thay nted you tor vhat yoa had la jnour podes t altar 
r had teten you doua to aooa polloe ataticn cr eoaething, cr dld that taba 
» la tha roctít 

Zo my rom thoy lootod at fcjy rom mol ny vallet and thoy aav tay na o» and 
pólice tfcoy coarchad oe and thay aakod for ay greon oard. 

DdUdM JUDQSi Zou tasan la tha pollos otation? 


13 | Sov Mr* Castro altar thay cana lato yoor rom dld thoy rory aooa afta? 

14 that o r ianodlatoly t^oroafter taba you oat of tbe roca? 

15 1 Rl¿ht eway. 

16 xHIAL ATTQBEEIi I v&nt to aak hln acra tha Uno, 

17 ZKQGEATIüH JBDGSi lea, Hr» Spoer» 

18 jpIAL ATTQSasii Z vould libo to objoet and «de hla to repbraao tha qoaBtion to 

19 |ypid loadlng quaetlona» v 

2 0 jñtdGJUTI Qa JQDQE 10 OOQUSJXt Counaol vlll yoa aafc tho qoaatlon la a aura dlrat 


¡ COUJfiSL ID BESFOSDIST» 

Hr» Castro aftar tho polloa offloara os tarad your roen and yoa ldaa tifiad 
onrsolf táiat dld thoy do tharoaftari 

BBS 

Hoy took/to tha polico etatlon» 

't6 030 54? --—-— 
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Zttd you JM)L that yon had m rlght to «alk out of tha soca «t that tina «r 
Id yon fbd at that polnt you w» dotalnud and undar urroatt 
UAL IHMBBfi I»U objoot to that bocauaa lt hitti't bna tf 

m auy axxest-at «bat poist tha «mot or prano cn oanont of arroat vu nada hgp 
to srrostlqg officar, - • 

N t 

lOISOa tfell that'a «bat X*« «rtrtqg thaaa quaatlona fiar* Xf X waj aiúrit 


W4 you fi»I Mr, Cuatro «bao thsao pallo» offlouro dlnoM yon to fl»% 
«aood and to ooau wlth then that you nexo fino to lomo or do othandaal - 
X considerad that X bad uot doao aqythlng vroag Kd I told X dldn't kao«b 
That la uot aa caaot aosuer te uy qusstlon, Otd you fML Mr« Curtan» that 

i’ 

tu ooold bao vollcad out.of that mu vithoat obayiqg tha dirootiony of tho 
ilioe offloara, 

Wbll thoro «aro threo pólice infice ra. Os» «aa hy tba dotar and oaa «aa . 
i ona aido and tho othor oo» «aa os tha othar aido and thay got aa* 

Uhoxo did thay tale» you* Aftor you and thay* togsttur aH of you Xaft 
>ur roen la Baapataad» ' 

% pollo» atatlon* >¿ ■ 
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pólice Biatlon cr parsclnotí 
a X had, and a hracolot aal 
Xa tay poclcot thoy taok 
ation and tfc» loaieratloa 


«wtll tha followlng A*j, 


offioar, Ho bought 


transcript of 


IHWM 
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; Hoy tirm the tipo that the polio» office™ oano to your roca ia Bastead 

• ' *’*' t *-'•'* .i/ '■* -i 

y tU tfca tío» you arriTSd too at 20 tfeofc Bnooduajr vero you o o ntln o mft y ia Use 
iu»tody oX elthor tho polio» office™ or ti» laalg milo n officonrt 


| Boy froa tho tiza that you ve™ teten lato cuatody by tho Iml gratloa 
-fficcre did aq/thlog hoppca vith rogardo to aqy dacun v nte # pape™ or ottar 

ürconal ltcs* that you had oa your poreon* 

" ■ ’*• ~ * •••'•* r ** rr| 

^T¿T. AK02H12I Objuotion as too vague. CouM you phraoo lt o little aove 

t 

ixplleltly?,/ .... 

} Día pn y t hi n s occur aftar you left the pólice etation vith regard to eqy 
,thor eearch or taking of- oqy dooucenta froa you tor tho Isaigratioa Servio» 


Ho X ♦i>1d thoa Z hed e lcvyer «ai thoy tola no that it va» nlgjbt aai Z 
euld cali the loyyor the foUoving dqy. 

■ ■ ‘ ,X; 

fozhapa ho didn*t undorotand ay quostlon* Did anythiqg talo» p l a ce in 
inoootiou vith tho imaigratioa officora to your knovledge útero they obUinod 

•- * r j, 

»ur rov ae or docuseate or aqything* Do you heve any Icnavladge of thatf 

• r- f V 

t you Lavo oqy knovlodge of that? 

, * • So thoy didu’t toll no aqything. Ha pólice callad issaigration. 

Wall do you krxv Ht. Castro, vhotiicr the polico tañed ovar aqy docmente 
íat thoy toofc tüoa you to the iznigratioa? j! 

’• ■ ;' • y-it •t’tt í 

Z don*t kuov» 

••I 

m i ¿ja you eco tho codiibit oa bcholf of the gu var n u ent, nmber 2 Z 

i 

¡llave lt Has. Khlch vas your 1-95 card, «¿ileh you identifiod. Did you oee 

/ 

lat bofhxo? Ule boro. (Counaol etova tora to roepondent)/ 

Zt ia nina* 
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Cea jfcu t»Il ut bow tho I nadara tica Service got poaeeasioa of that partí» 
llar (forano nt if joa knout 

Ib» Imieration ooarched m tere and took it. 

Hall ttat'a wbat X a alead you be foro Mr. Castro. And aban dld thla tata 
seo. 8ot un til yoo arrivod boro at 20 Ubat Broadvay? 
lea tero, they aearehod m tora. 

Bhoa they ooarchcd you dld they taka anythiqg oloo to your knouLedge tras 
tur poroon othor than that olip of popar* 

AH tba papera X had in qy pociaat, 

Xtoy tookt 

Xoa alr hora. Xhoy told co ubat 4o you hayo ln qy pochot, your pockat. , 
took qy vallot and I cave lt to thora and they lootod at ovorything that vas 


And thla la vbllo you vero la custody horo ot 20 Uoot Broadvay? 

Ies. 

Bou lir. Castro fjxa tho tiñe that tbese pólice office re cañe lnto your 
ton at Eorpeteod na til tho tina that you vero corvad wlth thla Order to Shair 
tuae, tho govcraaoat 6 * flxhihlt t> vhlch you hayo adCoovledged recolpt of, dld 
OrBodjr eahlblt to you at aqytlno a varront flor your arrost? 

f 

Bobody» • 

And haya you over beon ehargsd vith aqy crina uhataoover by tho pnH<y» ln 
rqpatoad aub&oquoat to that lncldontl 
Bover. 


rnosama judos id cual attokisí» 

Mr. Spear do you viah to quoatloa tho responden# 
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i Kr* Castro h&vo you ovar usad tho nao Podro Goyo? 
31HC3&SD0H JUDuEl Spsll thftt pitas** 

¡2IAL ATTQUHEYt Goyo. 


A frisad of miz» got o social «acuri ty fbr m andar that n». " 

indi for hov long-vhon did yon first uno tho nasal 

About 000 year ond a half ago* Bocaua» I didn't uork cp un til that ti» 
didn*t varíe* X vas out of uork I ooolda't fiad a Job. 

That naso la used on toa social ssourity cari. And lt vaa osad in «ápice 
mt aloso « year and a half ojo? 

Seo. X had on accldeat in tb» fActory. < 

Hov did tho nocido nt hsppoo? 
hj pinjar vas caujbt in tho anchi no* 

Hat uu «t International ioalnation? 


Hoto did jrou verfc bofbra International Laalnatlon? 

X vas out of votrlc* X vas staying vith se aunt of o frlaod of nins* 
Bot X hslisv» you asid previously that you vorkad for International 
nilón fbr six aonths* But nov you hato toan worklog for a yaar and < 
batís from todayl 

X cood that ñamo on tho social aecuTlty osad but X vas not «ocklnf• 
Did you erar throatsn to klll aqybody? 


Sino» yon'vo beon in tho Qaitsd States havo yon osar oaxrlod a fcnlfO 
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Xn tbo United States base yon asar traffleksd Ib narcótica. Xa otbsr 
hMté yon transportad narcoticaT 

X don f t Icnov about that. ■< 1 

Hava jou «tor poseosaod narcótica? 


At i£at ataco varo jou told, ai afaat polnt, U §gy tino? 


r eut a <¡uanrol botvo o a a eoworkar and yon, UouXd joa expíela ftxrther hcat 
bailara tbo arroot my tuna coas tro» a quarral? 

Hall X bal aooe pcroUeoa vltb wy Mud at vork on accouat o t a unan 
tbea «o dlda't talk to each otbar and altor tbat tbo pólice caao to wy 


X ase. tfcat va# tbo vonan'a aoaoT 
Hoaa 

/Xdon't kaov bar aocoad nano. 

v Val dU jou gathar jai tbo xaaaoa fixr jour apprahehaloa tgr tbo poliooT 
X dldn't kaov axytblag. X dida'i bate aqy Idea. Iba pólice just asan 
I aakad ae jour nana la Garloa-it la Podro G«r«l I aald no my nano la 

i . ¡ 

"loa Castro and they told na to f»t dxeeeed and cono vltb tbaa. 
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I Vb/ did thoy lAri TDD that. 1% vould you think thoj aakad ytw tha 
oMtlaa about * groen card? 

Bm»d» ttejr ewMa't fIM aurthlag «l». So probln «ith ■». «, ttay 
Arf db ftr sor groen can!. 

I I hora han «m feuadorlan passport of a Carlos Antonio Cutre Cobrare. 
t ttera*» no objeotion I«u ofíhtr that lato erldenoa. 
ocasa* ttill I havo no objeotion lf ha loofcat lt and aera that it f m % 
áit a Bocoad Juat a nooent. K»n I mj that I bata no objeotion «coopt tbo 
» tor «ppreneion on «ha groond that it van obtaimd ÍVoa hla niagaiij, „ 
ha baila of an unlavfUl anvit, 

IMKFUtma JUKÍ, AU rlsht «t «ht. pplot T« „ „»*!,„ mMj «h.t obj 

ion wlth roferonca to thio opeclflc oífür, la that rigfat? 

1hat*a rlght. 

I '*• *1*11 tobo lt aubjoot to tha objeotion notad, bov epaciflcally, *at ln 

ttlon fttxa thia passport aro jrtm xaqooatix^ to tm notad, sobjoot of ooorao 
9 couneel*! objeotion. 

ZUL íSKBSEZt Tbo fáot that tha paaaport itatoa tha mu of tha ajjpUeant, 
irloi Antonio Caatrj Cabrera, an Zcoadorlan br 


irm JUDGBi Qh aU rlght. 1*11 nota that tha paaqwrt baar 
and vaa laau ed ln tha na» of (Serlo* Antonio Chatre Cobrare. 
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Qa Itocsaber 15# 19 ¿O shot’lng tino subjoot'o placo of blrth •• Ecuador, 
raí AL ATTOEJEZ 10 EüSPOHDEUTi 

Q Kr. Castro IT you knov# hov dld thlo pecopart caos ln tha haods of tha 
Icnlgratlon Servlool 

A 1 don't koov. Xha cáptalo of tha boat vbsrs I «os had tha paasport. 

Q la othcr uoxdo tfca ptuoport la flraa tha haods of your shlp csptain? 


8 Q la othcr words you havo no Imouled^o that thlo la tha bardo of tha 

9 Sarvloo aa a rosult of anj arrest or asarch ar oolzuro? 

10 A Z don't koov anythlsg about tha passport. Zt otayed on tha boat. 

f • . . i *■ . v . . “ ■ * * - 

U TOZAL ATOEIS Z* I vould liles to ook for a brlof edjourzaont at m«* 

2 to conault ulth tha ciliof trlal attoroay. 

3 Za CSSAg flB JÜDGZt All rlght I uill graafc tha roquost for a rocosa. 

4 ¡Eeirlrg rosuood. Aro you ready to procood nov Mr. Spearl 


16 |Q la tha re ejqythlog further you vish to de* 'xrp or prosuatT 

17 A Uot at tilla polat. 

18 C0ZB2SEL* I havo a couplo of quoations. 

19 OQtfiSEL TO nESPCuhSíl’t 

2 0 Q Kr. Castro Juot so that Z uatorstand aloarly and tha record raflaota 

21 vax7 olear ly thlo pa3aport that vaa exhlbltod to you# you taatiflal vas not 

22 o® jour paraos ñor vaa It taken fcgr althar tha pólice or tha Icvdgratlon Servil 

23 9 «t or chartly aftar tha data of thls arroot ln Juno of thlo jaar. Is that 

24 k-richtl 

/ 

• -4 

25 * ®* n 1 1®** bam thoy dldn't gira «y passport to aa. lbay don't do that 

26 they only giva you tho legal papar-tha safa eonduet pasa to coa» a ahora. 






















■ i*r« 

«' 

jé! 
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r l* «sport I «ave te th* cáptala la Panana «bar» I took tha boat, 

And lt la tha laat you sav of that pascport at that tía»? 

I O» last tlati vas la Pansa* vhoa Z took tha boat la Paocaa. 

I I 00 a. 

L I novar so» lt «gain. 

* » ‘A. r »tl 

1 Bou yoa tootlfla] that that impoi^.fcit, J^r ^leh /ou 

’ 1 t » 

Sontuot popor and your drlve r*« lina nao,.. 

*” i 

[KÜGRATIOII JUDG2* Couasol vdll you «tart that qosstlon. 

Q Mr. Cuatro lo addltloa to tha ahito papar tfcloh you exhibítod prevloualy, 
tha £ovcnrx:nt»B firhiblt 2, and lo addltloa to tha tu» drlaar*a lioanaaa vhich 
*°° uoatloned, tha ona Ikon Ecuador and tha oa» froa tha (faltad S tata a, all of 
uhi<* you enld vas tafeen Aran you hy tha Zanlgratlon Service la 20 Ifcet fifetsad- 

&jp »«® tbore «Aythlag elsa takaa ftraa you vlth your na» or «Sdxvsa of your 
||idantification on lt? 

|A Erorything Z havo. 

h VfeJJ to your knovlodc» Mr. Castro dld aqy othsr papora or doomota la 
your pooaoaaloa at that tino ubon thay varo takaa tro* you at 20 Wat Bro*4- 
voy hnva iafoxmtioa about your placo of birth, your lonSgratloa ata tus or 
other inforaation reganUna your atatúa la tha Iblteú States? 

A ; Xhla card» this card that chovo X vas on tha ve anal. 

Q And la tfain card aooog tho papora that vos tafean froa you et 20 Wat 
Broedwey? 

* 

A Hay took ewrything. 

« Bow Mr. Castro wlng booktoth.tlaovh.no>. pollo, lint a» tarad mor 
nos la BsopatsU dld thajr atar aotoaUp-taU jou ifcy tha/ cu aal 
et your doar et 11 o*c uak et alght la your eparteantl 

Vir pin TT' * **?*** ■». »« n«g «■» twr. fiara. 1 raid »„ a. 


ro*M i-aw 


|A Ho oovar. Thoy iuat tnld n. le •*.» 
AI 6 W 453 - 

% _ transcript of~ 
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Q And Vban tbey told yon t® got droaatd and c 
«d»th0r teej had gun* or nlght atlaks orti^otti 
^, B»y wn wrylüg revolverá in thair pocha 
Q *11 teros o t theat 
A 1 onjjr «> tu, 

GDUaSQa Z tan do flirtear quasUoca. 
BCGGBAEIQH JUDOS» Kr. Spoor. 

S Z liaro oalj o» quastioo. 

BUL ÁTTQBBSZ 10 RESFOÜDIJíTi 
Q Vban tí» polio® casa te yow rom la lo^ l 
con olu i rt ca fina tes flrat wrd tbaj utterod that 
• qaarrel alte jour eovorkarl 
A Xaa Z koav that Z didn't km maj prcVlma «j 
«i tfaa (loor and tes/ aald tos/ «nm iba pollo» ai 


21 ||*< Xm adr it bad to ha tees, h— w 

22 Jabottt tea mm I usad. 

23 BQAL ATTQHHKX 10 XMEfXGBAQaiI Jnm», , 

24 DfCOBAIZOll JQDQSi Mr. %mmt la teara 

25 huitrt 





'\ 

V. 



















VT', í “ ' ,‘x ■ 

' 


MUGRAHOB JUDGE 10 OQtüSEL» 

• ‘ *■ ■*• •*'•—- • *í¿ r .... . ..'■y "■•■'• . '.i .• - til- j*t i Viifl 

4 Counoel do you hato aqythlag fUrther en tho Imub of < tpar'x'lityl 
i fio fkxrthsr testizooay no* 

' • * ■ íL.i . i '• ■•••.■ . .... 

| * y ould lita» to aek the resposdent a queotloo ox * ai 

- ;• <■! *. 

JSHGEAHOH JDDGS ID EESPOHIÜHT* 

i tooa yon vero quee t l o nsd ty tho pólice ot yotrr *w» oo2 tho po 
•tation vhot l&agu&co veo uooq! 

* . V**' 

EnftUflh. 

* ' • 1 » ... ; 

t 0» you cpoak and uoderstarrf EagliaM 

... ”■ i’ ~ , 

Iba ton of tho latyr *¿«ro I litad «peaka fi^linh. 

, Wall hov varo jou qusatloaad? 

taUt to m, odo of thaoi apote a littla 


Q toll vhen thoy acto! vhat jnour asa», vea vhether jon 
>*at loqguago mi that conaunlcatodl 
i Ihoy askod ae ln Spaulah-axo yon nazwd Redro Qoojt 
Q tíoold yon boj la your easauaieatioa ídth Uta pollo» , 
tlon offlcora toan thoy took yon lato aostody that it ua 
W ntU# » ** **V kaotíLodgo ot oblUty to ipuk Rjcllah? 
1 Voxy littla but the 'iaraigratíon offloar apote Abante 
Q And vas It «ppaxont to thaa that tho 
fon apoto vas Spanlsh? 

^ loo» Froa vhloh country X vas I 
9 too astod yon thatt 
i Tha pollo», 1 asaa lanlgratíon be 
1 \^toat polat Croa tho tizo» yon « 

TO ,: 0§b543-^ 

__ transcript 
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fef nrf *.t ” < 
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MI 
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1 |ou vare bought to thlí bulldixig bjr laoigretlon um yon alksd fren !*<<* 

• 4 

2 country you csae? 

3 A Tho pólice in Bcnpstoad naced rae and ths Xnaigratlon hora ufad m» 

* Q Uall did thfly uk jou üut be flore oz* aftar they ufad you abont vhethar 

I 

5 yon hod a groen eardf 

6 A Befare they asksd no if I heve a groan card, thay aakad aa uhara do you 

7 coao froa. 

S i DMZGRATTOB JDDGK 10 OOttimi 

9 Q All rdght. Hav counael la tfaora aqythlng furthar. 

10 A Bot at tka acune nt. lea I do haee a queation. 

11 OOQBSEL TO RESPOUDSÍTi 

12 Q Mr. Castro aftor the pollos offloera cana inte your roas la Haapstead and 


13 found ont that your nasa vaa Carlos Castro and directod or told yon to » 

14 vlth thea and go out of ths rooia at any tina aftor that did thay odrlas you of 

15 !|í° ur to resaln silent, that anythiog you ralght aay can be used acalnat 

|l 

16 you? 

17 A If ay nana asa Pedro Coya, vas ny nana Carlos. 

18 Q I knov that but thon you toatifled that they told you to get ira asad ooos 

19 vith thea and then they took you out. la that rigbt? 

20 ,A lea. 

| 

21 Q Hov you Juat toatifled in responso to carao queatlons by Judga Hlllnan, 

?? that thoy uued you uhat country you vara tr on and you test!fiad you vera 


23 JOon Ecuador. la that right7 

24 A Z vas tren Ecuador and 1 verted on a boat. 

25 Q All rlght nov. What I ara aoking you la vhon you vare in the roca befbre 

26 t hoy took you out of the roca or told you to get dressed and vlth tías 

Aiéaów zC ■--7.«r 7 4- 7TÍ~ 
























A toay tal! yon toat ytm bal * zight to rwln allant, a rlght lo *a attorr 
rlgbt aofe to ansasv» tbat aqytologF»a dld inaw eoold te osad againat ya 
a toay tdvlM yon lo otoar «cada of yonr aigktaY 

&0y dldn't toll aa «qytbing thay Just took ■» to toa polio» atatlozu 
d I tola Ib» pollo» 1 had a Ihqw and Z «ant to talk to a lnyar and toay 
tld a» it «aa rú¿ht nov it la z&ght and yon tan to vait mtn t c a u rrcu» 
iCHS2L» ; lo ftartoer qoeotlona* - 
WICRATIDH JUDOS «0 T2IAL AtTOEUECl 


TRIAL AIXQBHiSXt fio furthor qooatians. 

OOiaSELi Ono noza questioxu 
DMIORidOM JUDGSs Zea , 

GQQ¡SSL S> ESSPOÜDaJTi 

Q Mr. Castro vero yon advlsad of ttaaaivliUU «hicb yon aay yon «ara advi mi 

i 

to to» Xmlgratlon Servio» botara car altor thoy aaorebad yon and took to» 
toinga «ut of your poeto»í» vhlch yon pxaviooaly taatiflod tal 
A Itaa baza thoy ahouod so a papar in Spaniab atd told a» to zaad it» L.- 

Q Oíd toay show yon tbat paper and toll yon to zaad it adviaing yon of yotzr 

right tetara or altar toay aoarchod yon an* took tha docoaanta toat yon atatad 
out of your poekat» 

/ 

A First thoy Marchad o» and altor toay ahoyad a» toa papar* 

CDUSELi fio furthar qcootlona» 1 
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ÜWICIUTIOH JDDGS SO RESPOUDOT» . , 

. . t. ... ■ Vv-’-k «,• "‘iV-'.i 

• « V:’". .fll 

Q üow Hr# Castro thlo cresa cari that tho pólice acfcod you about ios that 
ths grcea cari tbat ahous vhothar a persea lo a xwaident of ♦>><« country? 
i „ He» ti» gresa cari tbay told ce. 

- ■*.* > • * ■ ~ i . * . * ■ *■ 

® Uo1 * thl» creen casi tbat you aro reforriog to tbat la th» cari that 1» 
¿Ivea to peopl» lito coao to thl» country fbr poraanent and ara aiolttei ftxe 
poraanent resüeace* lo tbat rlgbt? 

i Ib» pólice had told na that thle vas a reeldcaco cari, a groan cari. ¿»?,, 
Q ¿ad that la tho cari thoy aak&d you about as to uhother you >»M « Xa tbat 


t bou vbon zar tho flrot tino dld you toll tho you >«*1 a lnjnt 

L tboy took na to th# car I told tfaaa that I had a lavyer. 

I Vfell you cay aban tbay took you to tha car at t&at atsgo ma that? 
i khan X vas eittins th» car. 

\ Ua» thl» osrouto ttoa your houa» to tho pollo* statlou or no» it ‘r m + 
thor tina? 

»fcen tí ey told a» to go lnaldo tho car X told th» that I untad to cali 
y lawyor. X alt lnaldo tho car and told th* pollos, X told thea that X had 
latgrar and X untad to eall tha locar. 

DtBSSL» If your honor, ploaao, X renev ay aoUon that waa nado at thebaglnnin 
f thla hoarlng to aupproea th» Identification and all ldentlfloatlon doeunenta 
onoarning th» raapondant on th» grtmni that thare m rwomblm 

tala hov th» Baqpstoai pólice could hato arrestad hla, h*M hla la enatoiy ant 
alivarod hla to Xanlgratlon. And thexa ogaln 1» ni» tastloony about 
Uogal aoaroh at Xanlgratlon. X ueuld aovo on that toatlunr anniiti». 
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i |At tte Tery Isast H vould aertalaly rala» a tesis te shlft ths burian of 


- seguí 

2 orar te tte goreraaont te astahlish uhst ths legal va* for tte arres* and 

3 search and aalaura. } : g 

4 BflUGBATZQS JUDOS» Bou Mr. %e*r tmuld yon produce tte ioalgratioa office* í 


<v 


! 


5 Who took tte respocdent inte custody. 1*11 reserva tte dsolaloa oa your 

6 sottea untll X tear tte taatlaony •* thla offleer. AH rlght » || 

7 thla tías I will co atí an * tte tearisg astil Moalcy *üy 29# 1974 ai 8*45?.a* 

8 at vhich tías tte trlAl attoraoy allí prodúos tte inrsstlgater and tur firrthsj 

9 «pproprlate aatioo. Oo you undorstaod? 

10 T 2 IAL ATTQEHESi X do. 

n COUBSElt Isa. 


1 heroby ce-tí th 


19 •*' 


-Ja 


sígnatj 

Iltle 
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■ MGQRitlOI JUDOS XO BESKmaan (Ihxwgh Interpretar) * 

2 Q ; « 1 U jw» «tata jrtmr nana ¡Osase? 

5 A Oarlos Antonio Castro Gafaron* 

1 0 ' ~ Aro yoa still represento! ty Hr» Oltarah so yotxr iaqyt 
1 A ' loa. •• • v . 

XtggCKAPDg JUDGB 10 OOlffSELt 
Q Bou co nn o ta aro yon roady tú pnoiad? 

A Tés yeur honor» 

nfiCGaAXXQB JUDOS TO TOTAT- AYXQHKEXs 

Q Mr» Spoar aso yod? 

A Bondy yonr honor» 

HfaGEAnns judgb to tkeal attoduex* 

Q AU rf¿ht at thla tía» Hr» %»er da yon «Ufa to presen 
dld you vi oh to Interrógate tba regpondaat «qy ¿tortear? 

A Z do ninfa to prestót la docaaentary fbra •**"■ svldanoa 
«ntsy of tba ruponlent lato «bo United States» 

Q Iioudid you tdfih to questlon tfae rapondent orhmhli 
«oler oo th ah thia tiñe? 

A Pat Ida ondor oath and tesa I»ll 
P fe ífiR A TlO a JUDGB XO BESPQ|UUUTt 

Q I3U you ataod up picaño and ralee jour rl^fat band? iOto 
that all tfae stateaoata you ara aboutto aake la thla proseo 
troth, tha «diola trutb and notelng but tha trote so faalp you 
A loa. 

9 Be saated» 

XMUGBATIOH JODGEj loa ot.uaaal. 

Ató 030 543 ~ ---- 
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C0BIS2L» At this tk) Z voald objeot to qusstlons put by Mr» Apear to iba 
nsopoaáoat oa tho grouada that «ha hearing vas oV^ vith tbe sola «xcaptlon 
at produdng tho arrostlng offleer or tbe offlcor vfao had kaoulndge ebout «he 
arrost fina tho Iaatgr stloo Sorvioo. fijo teotino oy yna produocd oa fiiurcday 
rcgardins ti» circula tencas of tho «rrost and vfcst va to bo en iUegol 

eoercb and eoixuro. So thorefero if you vant to entórtala ñnj catión by Kr* 
Spoor to reopon tho caca or roopon tho toatlaoqy of Mr. Castro Gateare thet'a, 
up to your honor but as I re cali lt tho bcurlqj vas cío sed aO¡ all que a tío as 
to ü alcatod of Mr» Castro Cateara» It van oaly for tho puposo of brircln¿ 
tbe gofcrnaaot*» offloor uho had knouledso of tho orreot or tho olxctsastanooe 
nxromJlag ths orreot, 

D K I CR A TXQ 3 JUDOS» Uq counool Z don't coasidor a catión oeoGcsary. fie toarla 
vas continuad» Zt vwa*t olocod and idea a fcserlng ls csatlnuod I >»ni^ pemil 
■ ddl t l o o al qusstlons of thln porson ©n tho saterlal lar and. fiare le no point 
la solas tbrough tho notlon of zoqusst for roopening boeauao tho hearlcg 
not bqen elosod» Hov did yon vlsh to Interrógate tho responden!» Go ahoad» 
1WL ATZQBHEZ TO RSSPGHDE1T» 

Q Mr» Cabrera Z baso beforo ato e Fon» T -409» Rcport of Dasorting Gravaan 
and X von»t read lt et longth bocanas X Intond to produce lt lato evMonoo to 
beooo» part of tbe record. Dut Z viU prosant lt to mu for counsolfs «"t-t- 
tlon fiara t. 

XNCGE&TZDS JUDOS» All rlght nov, you are osklng an offbr Mr» Apear? 

A Sos X*a calcine en offbr luto orldence» 

Q0E2DSL» Z objeot to it oa tbe ground tbat lt le not blndlr^ ñor ls tbere 
*ny eJfinatnrs oa tbere or aqytblng to cortsct thls respondont vlth tbat doraran 
otbar than ble naos and uhat's on tbore. 

















Z lntand to offer otbor docuoonta oleo* Z of ftor thla on» dpetaaoat» 

_ 4 ■ s 

ÍSCHÍ.TIU3 JUlESt üsll noy Mr* Sjaer lo thla o doconont tíxlch lo Icspt la tbo 

•#T f { 

^¿Lar conreo of buulxaos o t tho Xixilgratloa Oervloel »•* . > *„ 

Salo lo Uapt 1 a tho regalar eoür» of buolnaaa report a fox* «aed 


6 IKELGUAUOIj JUDG2 30 EuSTOIÍDílíTt <• - . • „« 

f■ 

7 Q Mr. Cabrera X Lavo boforo no o Report of Deaartlng Cxtncaoa taksn Una tho 

8 rocoráo of tho Inaisration Canica re la tlnc to oo» Antonio Carlos Cabrera iaJl 

9 catlns that Lo do corto! a «esaal on «hlch toe arrlvsd nactoljr thol^V Cor 

v* • » .,11 b 

10 on Aucust 13* 1972* Sho úasartion took placo at Cavarle* Iza jos tho p ara o s 

n rofcrrod to le, thla roportt • 

12 1 I dosarfcod ln Bou Joroy not la Hoyarle. Ico* , ¿ \ I 

13 ZffiUGEACCS JUDGSr Loll I«a a at rUn g thl» doctssoat loto atrldanca as Mibtt i. 

14 Continuo Mr. Spoor. \ » m Vl 

15 EJIAL ATTOSaSÍ ID RESPCUDEÍT* 

16 Q X hwro befara no a Beport of Xxrreatlgatlon of Antonio darlos bateara* 

17 Fom C-166K. At tilla tina X votibL lile» to piaos it befar* Mr* Cabrera tur l,t» 

18 hln and ftr hla oounsol to lnspect* befara offbriog thla loto evldence. 

19 OQIEISIXi On bdhalf of tho roopoatont X vonld nota tho 


ohjoottxuw Ihtt. 

thlo domos nt no í&ora contalna tho alcatara of Mr* Carloa Castro Cabm* wcA 
therefore lt ls oot hln!ios* ñor la thoro as y adnlaalon or a qy rslovanoo to 

t 

tha rocpon&ont. 

DfflGRATIDH JUDQKt Hr* Spoer do jou vlah to qmatlon tha re aponían t to Uno» 
tlíy tho docuuantJ On tho othsr han! thla docoaont la ln tho aawl r t rr er 
of InsosUdatlon. Lot no arfe Mr. Cabrera «fcetfcer tha mota ta hora 

raíate to hla» 


r 

















COlTlSELt tíell volt a ascond I Juat uaat to hoyo tho record ctraight. 
Your honor etatod that tho responda at Idontlfiod tho documont. Eo only 
idantifiod that va» hia 0220 , to ttat osrtont ho identified tho docunont, 

¿11 rlght» lia coid that lo hlo ñauo. 


PMtnmmoH judos» 


23 IAL ATTüUSEZ UO BSSPffilffiflT* 


Q 181*0 cck hia in thio 


locvKOnt nov beforo you? 


i 3hat*a nj cana on tho top. 

BIAL ATTOIffiEY* I uant to cabo an offor of thio docunont lato evidonco 


10 jUSIICLRATIO'i JDDGJEí AU ri¿ht* I*a golas to Enríe thio fora 0-166S lato 
j j BTidanco* As Continuo. 

]2 URXAL AT2Q53E71 I heve hora before no a copy of a tolo^rephia aessago and 1 
]3 juould Ufan Mr. Cabrera to ldontiíy this docunont choro undorlinad and aftor 
,. dotes eo I lntond to offor thio docunont lnto evidemeo for vhatevor valúa lt 


iIÜSSLi May I noto for tho rocord tho oseo objoction that I nado for tho 

’ihat lt uno aot signad by hia ñor is lt bindinj upon bja. 
AL ATTOIPX UO RESFG&1DI2IT* 

1 

Mr» Catrera could yon ldontiíy tho undorllced por tío a of tho to logran but 
id not roatrictlng yourcolf to that ñoco osar ily loo üdnc at tho cholo tologra» 
intliy that as rolatlng to yout 


ithcr tuo dooancnto, 


UL Auuonnsit T«ll offbr this... 
flGRATZOH JUDOS* Kcop yoar volco up. 

UL ATUQBHEZi 1*11 offor this docurasct lnto avldence at this tías. 
QQBAH09 JUDGKs AU right thio oopy of tho tolograa vil! fas aarkod at 


iiUBBHH 









« 



W M 


2 EXAL kramsz* 1 tatas befare a» ixnr a eopy of a Ibm I-95B «al I»H ate Mr* 

v . .j... 

3 Cabrera wmld 90 a Identiiy thla daeaacmt a» relatlng to yoof 

BflCCSA Ting JüDGSi Mr« Spoar yon luiloto tbi of plaanít 

5 1 lea* thla i» a «ora I-95B, Contra! Offioa Inte Copy of finan»* ferait* 

6 íoa 1*11 «de Mr, Cafaracra to thiat 

7 QOtESELi 1*11 noto «7 «a» objsotloa an to tho ppedading reqnst, 

8 pMIC21TIt)fi JUDGS» All rfght. ' *>■.' 

9 ®BU1 ATJCSSSTi Bota thafc la tha n o aisol coar a s of baatnsas «Han o pmdt anüj 
i° not noreallj be algoed fey tho reapondent. 

» ODtESSL» i ; : « i% 


' 2 181 Al * A5TOBHHT ID i Oboa thlt nfler to tha reapondant? 

13 A Iba «Ir* 


H Q til rigbt* Xat a» introducá tbi* lato avidanoa* 

b 1KÜCHATIGU JUlilEi lod yon atetad that thla lo a copy tafeas fin tha offUdal 

16 zaceada of Iba Xmalgratlon Servios. 

17 A Cfftcial record». *.* 

i» DHORAfiaB JUDGBi All rlght. 1*11 garle thla aopy af ftm» uam — aMMt 

9 F5& 6- Continua* 

> f 

!0 Atlüaiia* Z hato before na a lottar vhleh rala tea to Barloa Antonio 

!1 C&atro Cobrara alao kaovn as Háro Coya* Xf «bar» la no objaotioa Z*ll 
2 ®JpM tbo re^JoaJant to raad th l a lottar and than 1*11 lntaod to oflbr **»<a 
13 lato ©vidonee. 4 •* 

4 OOTUSBL» I objoot to thla on aovaral groando. Xt la obrioualy a lottar not 

5 loapt la tha regular eouraa of buolnaaa hy Mía Ioaigration. Xt a pp aara to te 

6 a copy of a lottar tro a tha Caspa toad Polloo Dbpartaánt, vtiioh X objact to on 


***» 


Tj»i 
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• «round ttei U te «óptete tenav «al «artalnly ahoold mt te blnJla g 
tte* qa> tete reapondanfc cr la tete pwnn^n^ «t »n T 
MXCBJLftta ÍCEOS» SvIm tete counael. 


GOOHSELs Ko Z «itedrap mr atataaent ttei tte tetter If team «te Baspatoad 
pollos Zt sapeara to te la tte natura a polaca pan lottar or aona M«t of 
tettar co a pl a lrrtn g aboat tete napondant addreaaed to tte 0.3. ladera tina 
Serrina site a CC» to «te Cblef of Polloa la tfeatbuxr. I object to lt on 
tea groante teat lt te hoarsty «al lt la not ovan algnod aal lf lt pu r pu rta 
to te trm aooa klxd of Infomant hls 


te not aran on lt. X objeot to lt 
«« telqg «nagpaat ol y tearsaj and not uiodlng oa tela mpondont. 
magRAUm JUBOS* ifcat 1a tte purpoaa of tea offikr. 

ZBIAL AXSDBSSZt tea purpoaa of tela offer bata te to Indloata teat tea 
reqpudant «aa» to tte attaatloa of tte Banpstead throcgb **** a lottar 

or preaaoüOj coaa to tte attaatloa of tte Baqpatead Polloa ... ara aa on tte 
raoari. 

IMpGR ACOB JUDQBs Zas «a ora os tea record. 

GOIBSSLi 014 te alao cote to tte attentloa of tte Xoalgxatloa SarrleaT 

•ttTDBHSI* Ba «aaa to tea attaatloa of tte Xnaigrntlon fiante .i»> 
«ana «a tea attentloa of tte Usateury Pólice. 

lamCBAHOB JUDOS* May 1 «aa tte lattar. Counael, l*a golea to mamila tte 
objootlon. I*a golea to 
Zsytelag alea Mr. fipeer. 

A Xour honor Z do not 


propon at tela polnt to queetlon tte flarrioa 





















Q Uoll iban le t m pat hla andar ofttiu 

macMma judos to vhtoessi 


UoulA ynu «tato your rumo pira»? 

JoqJc Staartu ~ 

And your tltloT 

I t&m Zmostlgitnr ibr t¡» Quitad State* lonlfratlon id litaillaitiaB 


Q 0111 you ralea yoar rlght baod piaos** Db yon *»•»—taaar that «11 
th* ctateaaots you aro about to salo» Ib thl* proooadlng «hii be tfae truth, 
th* diola truth, id nothlxtg but tfae faroth ao balp yon QodT 
A X do» 

Q, Al1 rl¿fat you nay pct your faaod dotra. 

maORAUDU JUDOS ID ODGHSSLi Counaal you uay Intuirá» 

ooTEsa to umassi 

Q loar naco 1* Mr* Stoarril 

t 

A • S toara. 

Q Hr. Cteara prior to June 21, 1974 dld you faove aqy particular fUallarltr 
ur kaovlodga of tfae axietanc© of th* 411* oí Hr./CAstro OabmruT 
A Z dldn't know afaout «ha filo» Z only had th* lattar. 

Q Vfell «he lottor Z epeoilically roCorred to prior to 1* datad Jim* 21 th. 


ffif. 















«o 


l i 




mamntu xt i» datad Jhm 2oth aounaai* 

' . • •, ú 

Q , Job» 2 fHb* 1974* So prior «o rooaiviag that lattar iM í* 90 a eouldn’t 
k®*» Motivad oa ti» lo» dota jou dldn't koov aqjrthioB «boal Cario# Ghntro r 
Cobrar». lo that rftfitJ 


H5HCHAH0H j l lt íifo Dow Mr. Stoaarn edil joa ^nirwirr 
4 (tatoosa) I—, «ir* 

Q fild that lattar dotad Ana 20 th and addraaaad to tha Ü.S. iMlgmtlon 
danrloa «dtb carbón copia» to tba Hoapatcad Fblico ud tbatbury Pollo» "«*« 
to f oar «ttbAtlfn »t aoa» tlaat 
4 Xa» Mr* 

Q Do job hava cy Moollootlon' of tha opiuuprlats dat» that &t orna to 
joar attantlonl . 

4 Ha tai arreatad oa Juna 26. X i wi approaiaataly aboot t hraa oír Anr 
dar» batbrm that* 

Q X aao. And «fcat did jou do if anythlne upen racalring that lattar* 

4 Hall X nado plan» to go and ebeok out tbo bouo», th» addroaa dan 

Mr* Cabrera w Uving, raaldiog. 

OpTBSEL SO H MKB A TIQ H JUDOXt fino»» aa jour honor aay X aao that axhltdt. 
DfQXaUTKffl JODQXt Xaa* 

0, OSA r— bao» aa oppo/tonltar to oback out th» boa»» «bar» Mrw Chtxwr» m 

















□otifiad hy *y mqiervtisor to ¿o to Beapstaad pallo» otatlon vbere thsx» mm 

, \* ' \ ;Í 

»o nicc*i «iíaxw '- •«* ' 'i 

Q IfeU la suhatanoo thoag£ b» wi oot ar resto! bar Tea la th» onatnoary tes 
oí yonr aafcing tb» arrcafc* lo that ri¿-htI 

1 M^t* i j j . ■ * ’ *jv 4 

Q ' Bov Hr* Stoarn jou taotlílad that prior to xecaipt of that latter Shich 
1» tb» lsttcr of lam 20tb # 1974 Toa h»d a» partiente knovlodge of Carla» 

•t, 

Castro Cabrero* X» that right? 

*■' 

A b9 dr* 

Q 6o that it venid bo o lkir sUtaosat i» asan» that prior to zeoalpt of 
that lattsr jou «ere not aotlvelr out looklag íor Carlos Castro Cabrera* X» 
that a íklr etateoontt , 


A Hall volt o aaooosd* 1bat*s • oopalosion that X doa*t vaat to fl»t lato» 
























Q Wao ho dotalasd? 

i .. , , ‘ . \ t -t . t 

A B| tso bolo# dotaiuod, 

Q Ho uaan't fino to valk oat 


va* ho to yo ur knowlodgo? 

1 I dldn't me nyrbodj MnSorlag hia fcoa iaiu^> out. 

9 <M 1 aro you BayUs Uut lt Kr. Ce 3tro Cobren, just (¡ot <9 «d wat 

through tho door nobody vould stop him? 
k As Car *0 I knov ha couldn't. It seso» ... 

Q As Car as you Icnov. 
k n»y hadn't boofced hits. 

Q Md thoy over book hia to your knovíledgaT 
A Bo alr. 

Q Up un til thlo dato haya you ovar boon adviuod of a qy eharges vhataow 
Haylng fceon fllod agalnat Mr. Costara Cateara by tho Ucrapatcad or Ifestteay 
Polloo? 


Q In aryr evont rogandloso of tho deaeriptlon of i 
or not undor arreot whon you got thoro vas fco ln eui 
praolaotl 

k Ha vas otlll in tho pxaolnot. 

I 

Q *fero thoro pollos offloors ulth 
i les thoro vas. 

$ 

3 And you soy thoy vara quostlonlng hint 

l los alr. 

I Md you rturtly thereaftar tako eustody of Hr. 

L kfter I spota» to hla I placad hla andar arrart. 

i Ib you speak SpnniSb? 

A* Vc<,í. K 

*6 030 50 --^_ 
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* Z telisro 11 1 M tea Z-991» 

S2IAL attosíei» I«11 ohjact to tea Jtowoloor of tb» quwrtloa. Hmt papar» 

4M »o t»H» •ddx.Mrt ínM«tM M M«^pM«a «tat «1» ««MtlíMo» tooHí. 

p>p«». I vmiU rmp»ot th*t Ha quwrtlon b> nglnal to lailcat» -»»■—■ 


Jmcammmes, naife, »» th. mB.uon.i^ r i—^ __ 

üowwir. I «UI poaM. «la vltcau to qpaUftr tu* autonat ir «n ;V aUll«it» 
1» ln ardor. 

oomíüii Klfiht I note fhr tes rtcart. I don't teink tetra'« en ««anptlaa to 
elarfiy or to «id tea otOnar la «plsining. 

BSHCfiAUCB JQDQSs Hall I*a oírlos teat he'a alztu^j glven &n «aovar. ifc 
oan clMritf 11 iater en if ho dora», te l nka « clarification lo lo ardor. 


io UHHSSSa 

i 

Q lev Mr» ¿tetra dld tbo LnlmtHa Soxvico... 
gfl ngn A ™ 1 * HUI yon xopaat test qaaatloa pltaa»* 

• . Ite. ¿tetro te jpoar knovlodea tram te» tln» tfast yoa flrat mn g¡ 
cata or tela taalganast típ cntll tea Usa test Hr, Castro Cateara m» 
t& «1 tea proclnot dld yon ovar «va autor varmat tu tea Xrolgrol 

fto tea erroat of Mr* teatro Cabrera? 


giran tela 


lo aarrant «na «t-H «ir. 


Q fio test no wraat or vjj ouUUndiag aarrant fbr hla arrast at 
Fe» vara «hla to diooovar at aqytlsa lo cormaotloa vite Mr. teatro O 
la teat right? 


«hy fila 


rORM 1 - 3*9 
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TRANSCRIPT t 
















•Vy w*,* 


2 9 I dttaU «de jou iíaj 0 Ijotastad 


1 p ^^xTKnmumaAcaatmáU tfe trtod to choek 
; p* 1 * oí GaatiD Cubra* aad «texa w aa rtoonl af tea 4 
8 » Car«D Oitíor to %ra Ora» a urtaat vtthout 
Holtal Stotoa. Once I upóte to Ma anj du toll teot t 
suu. «atar «tea I plsood Maaatar «mteallteut «a 
Un» tbot b» «raid ebccoaá. 

VMGUrnP JDDGS, 

, A Ics After ha vas bouflht to tho offlca «m x . 
Salsa *ná « &BTKt of Arrerb mu alac 
Q il3¡ rl¿ht continuo counaal* 

QOTüSSt 2D MZSlZSSs 

Bownr Mr. Stom at «tet Uaa te «u aln^ la , 
“** fiad tha Susaaor «te Ho^aed pollaa mr toll p 
ur a«jt papera «tet «te» ajght tesa stsaa jioo aa t 
ttet ttejr took Hr. Castro Cateara lato 

*■ ^ *“* • «W oí «te nao lattor. 

Q 4a * »«*>“ «W fta-Óar arttaaoa to paar Iraatelg. , 
U,U Jote oa «tet latter «te» aaat te «r. ante,., mt, 
bla haced oa thatJ 

r *» • 

1 1 «ook Ma oot of th. rooa. 

J loa M4a»t «te tea la Ma rooa. ,Wd you7 

1 X «ca’t theiVa 

• w . 

1 Bo,r Uls thl ® **>• «rtglnaX lotter that tho/ ehoood yo 
*6^30-345--- 


l 











'ja 



Q Aid foo youraalf, ilr, vould li te correot to «tato had no kzmlmlf ot 
nythlag that fcapporod te tusan ti» ¡Jima Folleo» Mr. Cateara cr JLahla roo» 
natll fea esw Ma ln tí» proeiact ln b»wb Ccuntj. la that correot? 

A Ihat'a corroo t. 

GOQHSEL* X ha» no ftettor questloaa yoor honor. 

DMICRAYIOB JUDQL TO CUAL ATTQSSÜIi 
Q De you u&sh to quBBtlon tte nitrosa? 

A lea. 

i 

m ATTQBU2X TO KHBESSi 

Q Mr. Stoarn at tha tina tte Ueapatoad poitca alertad yon or your supsrrli 
to tte ftet that tte roepondont vas vlth ttea you vara enera el «>ii lattar. 
A Tea alr X vea. 

TRXAL ASTDHBQs X hato te ffcDrtter qroatlona. 

IHHXGR12IG3 JU DAS» 111 rlght yon are exooaed. Thank you. 111 rlght are 
ttera apy ftxthar qroatlona ot tte roapondent oa tte loaro of deportahllltyt 
C0IH3KU fiot tqr aa. 

UStEQRATIÜH JUDOS* lio counsel. 

/ 1 

tM ll l » ATTQBBEI* X hm no lürtfair qroatlona. 

XMOOBIZIOM JUDOS TO OOUSSCLi 


TRANSCI 


rONM !•?*• 























tioa uhlch I a 


cana* Shough i 


thing ala* 
conaasL* Suojco 
mamma jddq 


FORM >>299 


t 
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A Isa «ir» 

Q Uav Mr* Castro Cabrara if glvoxt that pernioodUm to valiuUrily lesva tho 
coaatary at no exponga to tho garooraeat do you heve cuffiolont fiado to poy 
for yo ar owa transporta tion to Ecuador? 


Q Bato you ovar booa « nsaber of tho conanniet partyt 


‘TIDU JUDGE 70 TRI iL ATTOMST 


Xbu don't idsh to qoootioa reupoadaot 


Hr* Cabrero «aro you «vor in tho United States bofo» Joly 26, 19721 
Xbat vas tho flrot tino. 

Xba etated that Id addition to tho osas Carlos Castro Cabrera you have 
osbo Jbdro Goyo. la 'that ri^at? 

Zar« 

Vhy dld you uso that nasa? 

• • , ,, y . } . t * ’ • * 

heeause they cavo no tho codal ooeurity untar that « ao that 1 crol 
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UNXTKD StaSVS DSPAUMOfl OF JUSTXCK 
Imeigration 4 Haturaltaattoo ürvlfii, 

20 Watt Broadnay. 

Hcv York, M.t. 10007 


la tha Matear of * 

CASTRO -CABLERA, Carlos Antonio i 

Kaapoadaot. i 


nía No. A 1* OSO S4S 


gran of me» toa* ) 

aa.i 

COUHTV OF NEW TORA ) 

fUSASE T Agg K07ICK, that tha undersignad, 

CASTIO*CA]BSSA| Carlas Antonio, allí «osa that tha Untgfilioo 
garatea amatad, searehed and astead tha respondan* wtt**w»fc a 
aarraat and/or althou~ raasoaahla or probable ososa, tha 8«r- 
alea allí ba sallad opon to aasuas tha bordan of Juetifytn» 
tha basta and facta upon «htch tt took raapoodant loto eoatody. 
Tha raapoodant sama no tica haraatth that ha «tahas to «tea 
mn testlmooy et tha haar tng opon hta paraonal knowledge of 
tha facta «htch ahoa tha tllagal arrase, aaarch and aatsura. 

Tha raapoodant haraatth aleo dem a nd a that tha 
arresttng offtoara ba aubpoanaad and producad at tha haartng 
tha raapoodant «tahas to queatlon tham bacauaa thalr 
tea timo ny la reiaeant and mstartal to tha tesuo of tha on- 
reasonable arreet, aaarch and aatsura «htch «aa nada «lthout 



i 














probable oiuM. Ihlt ¿a a aotloa to euppreae tha evidance 
liUgally obtaiMd. 

Bndar Wt—áom of Informativa loe ImOob $32 (b) 7 
and auch ochar portlone of Cha Aec aa nay ba applleabla hara> 
laj all ooCaa and memoranda raladas to chía cajo and «hlch 
formad any baala for cha docaaClon and aalalas of cha raapoad 
aot ara de man dad to ba produead or tha attornay for cha re- 
apoadaac ba paiultted to lnapact cha aaaa. Alao d«anrlail ara 
cha aanaa and addraaaaa of any allagad informante raléelos to 
Cha raid datantloo and aalatara of tha raapondant* 


Boom to bafora me Chía 

day of July, 1974 


*«• *mm 
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UNITED STATES DEPARTMENT OF JUSTICE 

Immigration and Naturali/ation Service No. 

ORDER TO SHOW CAUSE, NOT1CE OF HEARING, AND WARRANT FOR ARREST OF ALIEN 
In Deportation l’roceedings undcr Scction 242 of thc Immigration and Natior.ality Act 


UNITED STATES OF AMERICA: 


File No. A 1 


In the Matter of CASTRO-CABREA* Cario* Antonio «kn CABECEO» Cario* Respondan!. 


UPON inquiry conductcd by the Immigration and Naturali/ation Service, it is alleged thaf 


1. Yo>i are not a Citizen or national of the United States; 


2. You are a native of_5® 

3. You entered the United States at 
or about. 


_and a Citizen of. 


A. At tbat tina you «raro adnltt mC «s • noalB*lgr*at cwwnn mtborl 
nulo ln tte Oaltad Stnt** for tb* parlod of tl«* your i 

In port» not to *xc**d 29 dtyil 

5 . You rastrad ln tb* Unltsd States tbazaaftcr vltfcnit authorlty. 




AND On the basis of the foregoing allegations, it is chhrged that you are subject to deportation 
suant to the foliowing provision(s) of law: 


Se^tion 24 i(aM 2 ) of th* Iwrigratlon and 
Fítlannlltr A’t, ln thAf, aítor a^alsatrn as a 

r ,ninas!• - '••••>r !>n i 15) r.f rail nnt 

y> u hrv r -»♦ • ’ th«» Unltol fitat.er for a 

lor^jor t i-i- too t r¡.lttod. 

WHEREFORE, YOU ARE ORDERED to appear for hcaring beforc an Immigration iudge of tlM 
Immigration and Naturali/ation Service of thc United States Department of Justicc at_ 


nn Jun* 28# 1974(S) __|l0 0 p , n aiu j s h ÜW cause why you should not kt 

deported from the United States on the chargc(s) set forth above. 


lI > m 


WARRANT FOR ARREST OF ALIEN 


By virtue of the authority vested in me by the immigration laws of the United States and the regulatiom 
issued pursuanl thereto, I have coinmanded that you be taken into custody for proceedmgs thereaftct la 
accordaucc with the applicable provisions of ihc immigration laws and rcgulati. i, and this ordei shall ten* 
as a warianl to any Immigration Officer to'takc you into custytBT The coiuh^Dn^Jor aaiur*ftej|aon or ra¬ 
lease are sel on thc reverse liereof. 


27 » 1974 


Assis?m u wmmmm 

FOR IMVESTICATIONS, N.Y. 

~ "Tcilv *ñd SUfiT 


l-oirn I 22IS <12-1-73) 


'•t 

















TMF. COPY OI TIIIS ORDER SKRVED UI’ON YOll IS EVIDI N( I OI YOUR ALIEN REGIS I RAMON 
Wlliu: YOU ARE UNDER DI PORTA I ION PROCI.IDINGS. Mil l AW REQUIRES 1IIAI II HE 

CARKILD WITII YOU AT Al.l. I IMI S 


If you so choosc. you may be represented in this proceedim», ai no expense lo ihe (Government, by an utlorney ur olher 
individual authori/.cd and qiialilictl lo reprcscnl perTons belorc thc liiinugralion and Nalurali/ation Service. You 
should bring v/ith you any altidavits or ollier documents which ycu dcsiie (o liavc cousidercd m conncclion willi 
your case. If any document is in a lofcigu languagc, you should bring thc original and ccrtilicd translatíon Ihercof. 
II you wisli lo have thc lesliniony of any wilncsscs considered, you should ai unge Ir» have such wilncsscs presen! 
at thc hcaring. 

I 

Al your hearing you will be given the opporlunily to adnnt or deny any or. ¡> of ihc allegations in Ihe Order to Show 
Cause and that you aic dcporlablc on ihe charges set Tortb thercin. You will liavc an opporlunily lo present 
cvidcnce on your own bcliali, to the receipl ol cvidencc and ti cross examine any wilncsscs presented by the Govcrn- 
in<‘ni. Eatlurc lo attcnd Ihe hcaring al Ihe lime and place dcsignatcd herequ may resuli in a determination being i’nade 
¿y lhe Immigtalinn Judge in your abscncc. * . • 

You will be advised by thc Immigiation Judge, before wbóm you appcar, oí any rclief liom deportation, including the 
privilegc of departmg voluntaiily, for whicli you may appcar ehgiblc. You will bo given a rcasonable opporlunily lo 
makc any such applicalion lo Ibc Immigralion Judge. 


NOT ICE OECUSTODY DET ERMINATIO? 

Ihirsuant lo thc authoriiy of JPail 242.2, Tille H. Codo of f-cdcjal Regulalioiis. ttw aulho.i/cd oíficcr has detcrinined 
Ihal pcndmg lina) dcterininalion of dcpoilabilily iuyourcasc, rindan the cvcr- ;^u are ordered deporlcd, unlil your 
dcparlurc from ihc United States is effeeltd. bi/l not. tp„excecd si* monthsírovn he date of Ihe final order of depoi- 
lalion under administrativa processes, qg f^om ajia daje oiftlip.SjuaJ.ouJciarf.ihíiíoutt, il judicial review is liad, you 

thall be: / 


C"D Detained in the cuslody of this Service. I I 

QfrReleascd under bond in the amount of S_1000.00_ 

You may request the Immigration Judge te redeterndne this decisión. 


Rcieascd on rccognieancc. 


■ REQUEST FOR PROMPT HEARING 

To expedite determination of my case, I request an immediate hearing, <<.id waive any right I may have to more 
extended not ice. 


do not request a rcdcterr.iination by an Immigration Judge of the custody decisión. 


Before: 


(signatura ot responden!) 


liltnilun and lltle ül wltm iilng olllcei] 


CERTIFICATE OF SERVICE 


Served by me at 


_ 19_at. 


islqñitura and lllla ot emptoyee or offlcar) 














